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GOVERNMENT OF KERALA 
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PUBLIC ( SERVICES D ) DEPARTMENT 
G. O. ( P ) No. 374 . 

Dated , Trivandrum , 16th July 1962. 


Regd .-- 1. G. O. (MS.) No. 307 Public (Services D ) Department dated 

28-5-1962 . 
2. Memorandum No. SD3-41665/62/ PD . Services D dated 
16-6-1962. 

ORDER 
1. The working hours in all Government Offices in the State 
except the Offices in Trivandrum City , the Courts and Offices of 
Registrars and Sub Registrars, were from 10 a . m . to 5 p . m ., with 45 
minutes for lunch . On Saturdays the working hours were from 10 a.m. 
to 1.30 p.m. In the G. O. first cited, the Government ordered that in 
Trivandrum City, all Government Offices previously having working 
hours from 10 am to 5p.m.would have working hours from 10.30 a.m. 
to 5.30 p . m . with effect from 1-6-1962. In the Menorandum second 
cited , it was clarified with the working hours of the above-mentioned 
Offices on Saturdays would be from 10-30 a . m . to 1.30 p . m . Saturdays 
are , however, full working days for the Secretariat and Offices of Heads 
of Departments in Trivandrum City , when the Legislative Assembly is in 
session , an equalnumber of Saturdays being declared subsequently as 
full and compensatory holidays in lieu of those Saturdays which were 
full working days. The working hours prescribed for the Courts and 
Offices of Registrars and Sub Registrars of the State, are from 10-30 
a . m . to 5 p . m . The Courts have a 30 minutes interval for lunch , 
whereas the Registry Ofices have a lunch break of 45 minutes . The 
penultimate Saturday in every month is a holiday for the Courts , while 
all Saturdays are full working days for the Offices of Registrars and 
Sub Registrars . 

II. Government have since considered the question of revising the 
working hours followed by the different Offices of the State at present 
in the light of the conditions prevailing now , and also the office hours 
followed in the Offices of the Government of India and the neighbour 
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ing States. After carefully considering the matter in all its aspects, 
Government direct that, in supersession of the previous orders on the 
subject, the following orders, in regard to the working hours be follow 
cd by all Government Offices of the State in future - 
1. All Government Offices of the State will in future have work 

ing hours from 10.30 a . m . to 5 p . m . on all working 
days. The second Saturday in each month will be a full 
holiday. The interval allowed at present for lunch will 

remain unaltered . 
2. There will be no change in the working hours of Courts and 

Offices of the Registrars and Sub Registrars which at 

present follow different working hours. 
III. The above orders will come into force with immediate effect. 

By order of the Governor , 

T. KRISHNAN NAIR , 

Additional Secretary . 
" То 

All Heads of Departments and Offices. 
All District Collectors . 
All Departments (all sections) of the Secretariat. 
All Secretaries, Additional Secretaries, Joint Secretaries, Deputy 

Secretaries, Under Secretaries and Assistant Secretaries , 
Private Secretaries to Chief Minister and other Ministers . 
Personal Clerk to Chief Secretary . 
Secretary to Governor . (with C. L.) 
Registrar, High Court. ( with C. L.) 
Registrar, University of Kerala (with C. L.) 
Secretary, Kerala Public Service Commission (with C. L.) 
The Accountant General. 
The Director of Public Relations for giving wide publicity . 
" The Superintendent, Government Presses . 
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GOVERNMENT OF KERALA 
Development (Panchayat) Department 

NOTIFICATION 
No. 48215/62/ Lvi/DD . 

Dated, Trivandrum , 20th July 1962. 
The following draft of certain rules which the Government of 
Kerala propose to make in exercise of the powers conferred by sections 
69 and 129 of the Kerala Panchayats Act, 1960 ( Act 32 of 1960 ) and 
in supersession of the existing rules on the subject is hereby published 
for general information as required by sub section (2) of section 130 of 
the said Act . 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 21-8-1962 and that any objection or suggestion 
which may be received from any person in respect of the said draft 
before the date specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Additional 
Secretary to Government, Development Department, Secretariat, 
Trivandrum . 

DRAFT RULES 
1. Short title and commencement:--( 1) These rules may be called the 
Kerala Panchayats ( Profess on tax) Rules, 1962. 

(2 ) They shall come into force at once. 
2. Definitions: - In these rules- (a ) the Act means the Kerala 
Panchayats Act, 1960 (Act 32 of 1960) ; 

(b ) Executive Authority means the Executive Oficer of a 
Panchayat or other person who has been authorised to exercise the 
functions and powers of an executive officer under the Act; 

(c ) Transacts business - (i) The expression Transacts busi 
ness shall be deemed to include the doing of acts or business of what 
ever nature whether isolated or not, such as soliciting , obtaining or 
transmitting orders or buying , making, manufacturing, exporting, 
importing, receiving, transmitting or otherwise dealing with goods. 

(ii) Where for the purpose of transacting business within 
the Panchayat area a company or person has an office or an agent or 
firm to represent it or him , the company or person shall be deemed to 
transact business within the Panchayat area whether or not such office , 
agent or firm has power to make binding contracts on behalf of the 
company or person ; and person in charge of such office or the agent of 
firm , as the case may be, shall be liable for the tax payable by the 
company or person . 

( iii) A company or person otherwise liable to profession tax 
under Section 69 of the Act shall not cease to be liable to such tax by 
reason only of its or his head office or the place from which its or his 
business is controlled being situated outside the Panchayat area or by 
reason only of the fact that is or his transacticns are closed outside the 
Panchayat area . 
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3. Maximum rates of half yearly tax.- ( 1) The classes into which 
companies and persons shall, for purposes of assessment to the profes 
sion tax. he divided and the maximum half yearly tax leviable on each 
class shall be as follows: 
Class Half yearly income 

Maximum half yearly tax, 
Rs. 

Rs. Rs. 
I More than 15,000 

125 00 
II 

12,000 but not more than 15,000 100.00 
III 9,000 

12,000 75.00 
IV 6,000 

9,000 50.00 
V 4,800 

6,000 25.00 
VI 3,000 

4,800 12.00 
VII 1,800 

3,000 6.00 
VIII 1,200 

1,800 

4.00 
IX 600 

1,200 2.00 
х 300 

600 

1.00 
(2 ) The Panchayat shall determine the tax leviable on each clas 
subject to the maximum specified in sub rule ( 1) . 

Provided that the tax leviable on any class determined by the 
Panchayat shall be in themultiples of 10 np. 

Provided further that the proportion which the tax on any class 
bears to the minimum income of that class shall in no case be smaller 
than the proportion which the tax on any lower class bears to the 
minimum income of such lower class. 

(3 ) The Panchayat may exempt any one or more of the classes in 
sub-rule (1) from liability to profession tax , but no class shall be exemp 
ed from liability when any lower class is liable to tax . 

4. Transaction of business and exercise of a profession . - A company or 
person shall be deemed to have transacted business and a person shall 
be deemed to have exercised a profession , art or calling or held an 
appointment within a Panchayat area if such company or person or 
persons has an office or place of employment within such panchayat 
area . 

5 . Determination of incomewhen business is confined exclusively to a single 
Panchayat area . - Where a company or person transacts any business in 
any half year exclusively in the area of a single panchayat , the income 
of such company or person from the transaction of such business shall , 
for the purpose of levying profession tax under the Act during the half 
year be deemed to be 

(a ) where income tax or agricultural income tax or both is /are 
assessed on such company or person under the Income Tax Act, 1961 
(Central Act 43 of 1961), or the Agricultural Income Tax Act, 1950 
for the year, comprising the half year , one half of the amount at which 
the profits and gains of such business are computed under section 5 of 
the Agricultural Income Tax Act 1950 for the purpose of assessing the 
income tax or agricultural income tax or the sum of both such 
amounts, and 

(b ) where the amount of the said profit and gains is not 
ascertainable or where such company or person is not assessed to 
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income tax or agricultural income tax , such percentage or percentages 
calculated with reference to rule 6 of the turnover of the business 
transacted in the area of the Panchayat during the half year or where 
this is also unascertainable during the corresponding half year of the 
previous year. 

6. Percentage oflurn over. For the purpose of calculating the income 
for levying profession tax , the percentage of turnover of business under 
clause (b ) of rule (5) and rule 7 shall be as specified in columns (1) 
and ( 2 ) of the following table : 

Provided that if in any case, the income so calculated is less than 
the minimum sum specified in column (3 ) of the said table, the per 
centage shall be enhanced to such a rate as would yield such minimum 
sum 

TABLE 

Percentage Minimum 
( 1) 

( 2 ) 

(3 ) 
Where the turnover of business exceeds 
12 lakhs of rupees 

18,000 
Where the turnover of business exceeds 

6 lakhs of rupees but does not 
exceed 12 lakbs of rupees 

1.5 12,000 
Where the turnover of business exceeds 

3 lakhs of rupees but does not 
exceeds 6 lakhs of rupees 

2 

9,000 
Where the turnover of business exceeds 

1,50,000 rupees but does not exceeds 
3 lakhs of rupees 

3 

6,000 
Where the turnover of business does not 
exceed 1,50,000 rupees 

4 

Nil 
7. Determination of income when business is transacted in two or more 
panchayat areas . - Where a company or person transacts business, other 
than money lending , partly in the area of a panehayat and partly 
outside such area , the income of such company or person from the 
transaction of such business in the area of the Panchayat shall , for the 
purpose of levying profession tax under the Act be deemed to be the 
percentage calculated with reference to Rule 6 of the turnover of the 
business transacted in such area during the half year or the correspond 
ing half year of the previous year, as the case may be : 
Provided that in the case of a company 

person assessable to 
income tax the total profits earned by the company or person as dis 
closed by the income tax assessment for the year comprising the half 
year for which the profession tax is to be levied , shall be divided in the 
proportion of the turnover of the business of the company or person in 
the Panchayat area and outside for purposes of assessment to pro 
fession tax . 

8. Determination of turnover. For the purposes of clause (b ) ofRule 5 
and Rule 7, the turnover of business in any Panchayat area means the 
aggregate money value of the goods produced ,manufactured purchased 
or sold or of any other business exceptmoney lending transacted in 
such Panchayat area. 
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Explanation . - In determining the turnover of business under this 
rule 

(a ) where the delivery of any goods on account of any purchase 
made by any company or person and the delivery on account of the sale 
thereof by the same company or person or both effected in the State, 
only the later transaction shall be taken into account, 

(b ) where the delivery ofany goods on account of any purchase 
made by any company or person is effected in any place outside the 
State and the delivery on account of sale thereof by the same company 
or person is effected in any place in the State the latter transaction 
shall be taken into account, and 

(c) where the delivery of any goods on account of any purchase 
made by any company or person is effected in any place in the State 
and the delivery on account of the sale thereof by the same company or 
person is effected in any place outside the State; the former transaction 
shall be taken into account. 

3. The Executive Authority to classify .- (1) The Executive Authority 
shall assign to the company or person the class in the scale appropriate 
to the half yearly incomeof such company or person as estimated by 
him . 

(2 ) The Executive Authority may, when classifying any company 
or person under sub rule (1) do so on general considerations with 
reference to the nature and reputed value of the business transacted , 
the quantity and number of articles dealt with , the size and rental of 
residential and business premises, the number of persons employed , the 
amount of agriculture income derived , the income tax or agricultural 
income tax paid by such company or person and the return , if any, 
furnished under sub rule (1) of rule 10 . 

10. Service of notice and the levy of Professiox tax.- (1 ) If, in the 
opinion of the Executive Authority profession tax 

will 
be due from any company or person for any half year, he 
shall serve a notice on such company or person either in that half year 
or in the succeeding half year requiring the company or person to 
furnish within such period , not being less than thirty days asmay be 
specified in the notice, a return in the form given in the schedule to 
these rules showing the income on the basis of which , according to 
such company or person , it or he is liable to be assessed to profession 
tax for the half year in question . Thereupon it shall be open to such 
company or person to submit a return showing the income derived by 
it or him during the half year for which profession tax is claimed or for 
the corresponding half year of the previous year and produce any 
evidence on which the company or person may rely in support of the 
return made . 

(2) If a return is made as required under sub-rule (1) and the 
executive authority is satisfied that it is correct and complete , he shall 
levy the profession tax from such company or person on the basis of 
such return . 

Explanation . In cases not falling under clause (b ) of rule 5 or 
under rule 7, if the company or person produces the notice of demand 
of income-tax served on it or him under section 156 of the Income- tax 
Act 1961 for the year comprising the half year in question , the 
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Executive Authority shall be bound to take one half of the income 
mentioned in such notice of demand as the income derived from the 
sources on which profession tax is leviable under the Act, as the income 
on the said sources for the purposes of levying profession tax . 

(3) If no return is made as required under sub -rule (1) or if the 
executive authority is satisfied that any return so made is incorrect or 
incomplete , the executive authority shall assign to the company or 
person the class in the scale appropriate to the half yearly income of 
such company or person as estimated by him . 

(4 ) The Executive Authority may, when classifying any company 
or person under sub- rule (3 ) do so on general considerations with 
reference to the nature and reputed value of the business transacted , 
the size and rental of residential and business premises, the quantity 
and number of articles dealt with , the number of persons employed, the 
income-tax or agricultural income-tax paid and the return if any 
furnished under sub -rule (1 ) . 

11. Accounts not to be called for. - The Executive Authority shall not 
call for the account of any company or person but any assessee may 
produce his accounts to show that the net income derived by him from 
the exercise of his profession , art or calling or the transaction of his 
business within the panchayat area falls below the lowest limit of 
income entered at the head of the class in which the Executive Authority 
has placed him and the Executive Authority shall revise the assessment 
if satisfied that the person should be placed in a different class. 

12. Statements, return , etc. , to be confidential.-- All statements made, 
returns furnished or accounts or documents produced , in connection 
with the assessment of profession tax by any company or person shall 
be treated as confidential and copies thereof shall not be granted to 
the public . 

13. Service of bill for ihe tax due: -After completion of assessments, 
the Executive Authority shall serve on each assessee a bill for the tax 
due specifying that the tax shall be paid within 15 days of the date of 
service . 

14. Requisition on owner or occupier to furnish list of persons liable to tax .-- 
The Executive Authority may by notice require the owner or occupier 
of any building or land and every secretary or manager of a hotel, 
boarding or lodging house, club or residential chambers to furnish 
within a specified time a list in writing containing the names of all 
persons occupying such building, land , hotel, boarding or 
lodging house, club or residential chambers, and specifying the 
profession art, or appointment of every such person and the rent, if 
any , paid by him and the period of such occupation . 

15. Requisition on employers or their representatives to furnish list. The 
Executive Authority may , by notice require any employer or the head 
or secretary or manager of any public or private Ofice, hotel, 
boarding house or club or a firm or company. - 

(a ) to furnish , within a specified time, a list in writing of the 
names of all persons employed by such employer or by such oflice hotel, 
boarding house, club , firm or company as officers, servants, dubashes, 
agents, suppliers or contractors with a statement of the salary 
or income of such employed persons, and 
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(b ) to furnish particulars in regard to any company of which 
such employer. or head , secretary or manager , as the case may be , is 
the agent. 

16. Intimation of change or transfer of trade. - Every person liable to 
pay profession tax who has changed either the name ofhis firm or the 
nature of his trade or calling or his place of business Br has transferred 
his business shall , within thirty days of the change or transfer, give 
written intimation of the fact to the Execurive Authority of the 
Panchayat. 

SCHEDULE 

[ Vide rule 10 ( 1) ] 
Return of incomefor assessment to profession tax during the half 
year ending ... 

1. Nameof the company or person . 
2. Description of business, profession , art or calling or appointment. 

3. Income derived by the assessee during the half year or the 
corresponding half-year of the previous year, from the exercise of any 
profession , art or calling , or from holding any appointment, public or 
private, or from money - lending business 

(a ) within the panchayat area for not less than sixty days in 
the aggregate during the half year . 

(b ) without the panchayat area if the assessee has resided with 
in the panchayat area for not less than sixty days in the aggregate 
during the half year. 

4. Where business other than money- lending is transacted 
exclusively within the panchayat area 

(a ) where income-tax has been assessed on the company or 
person for the year comprising the half year the amount at which the 
profits and gains ofsuch company or persons were computed under 
section 29 of the Income Tax Act, 1961 for the purpose of assessing 
such Income-tax ; 

(b ) where the said profits and gains are not ascertainable or 
where income- tax has not been assessed for the year comprising the 
half year --- 

(i) the turnover of the business transacted within the 

Panchayat area during the half year, or 
( ii) where such turnover is not ascertainable, the turnover of 

the business during the corresponding half year of the 

previcus year. 
5. Where such turnover is not ascertainable, the turnover of the 
person partly in the Panchayat area and partly outside such 
panchayat area - 

(a ) The turnover of business transacted in the Panchayat area 
during the half-year , or 

(b ) where such turnover is not ascertainable the turnover of 
the business in the panchayat area during the corresponding half year 
of the previous year . 
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6. Income derived by the assessee 

( a ) from the business transacted outside the panchayat area and 

(b ) from any pension or investments during the half year, if the 
assessee has resided within the Panchayat area for not less than sixty 
days in the aggregate during the half-year. 

7. The aggregate income on the basis of which according to the 
company or person it or he is liable to be assessed . 


By order of the Governor 
S. ANANTAKRISHNAN , 

Additional Secretary 
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GOVERNMENT OF KERALA 
AtDevelopment (Panchayat) Department 

NOTIFICATION 
No. 49715/Lvi/62/DD . 

Dated, Trivandru , 17th July 1962 , 
The following draft of certain rules which the Government of 
Kerala propose to make in exercise of the powers conferred by clause (i) 
of sub-section (5 ) of Section 66, Section 120 and Section 129 of the 
Kerala Panchayats Act, 1960 (Act 32 of 1960) is hereby published for 
general information as required by sub section (2) of Section 130 of the 
said Act . 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 21-8-1962 and that any suggestion or objection 
which may be received from any person in respect of the said draft 
before the date specified above, will be considered by Government. 
Objections and suggestions shall be addressed to the Additional 
Secretary to Government, Development Department, Secretariat, 
Trivandrum . 

DRAFT RULES 
THE KERALA PANCHAYATS (SHOW TAX ) 

RULES, 1962 
1. Title . These rules may be called the Kerala Panchayats (Show 
Tax ) Rules , 1962. 
2. Definition : In these rules 

Act means the Kerala Panchayats Act, 1960 (Act 32 of 1960) . 

“ Tax means the Show Tax leviable under clause (i) of sub-section 
(5 ) of section 66 of the Act. 

Executive Authority means the Executive Officer of a Panchayat 
or other person who has been authorised to exercise the functions and 
powers of an executive officer under the Act , 

3. Rate of Show Tax :-The show tax under clause (i) of sub -section 
(5 ) of section 66 of the Act shall be levied on all shows calculated at 
the following rates: 

Rate of tax per show 
1. Cinematograph exhibitions: 

Re: 1 
2. Other shows: 

Rs. 3 
4. The person liable to pay the tax under sub-section (5 ) of section 
66 of the Act shall give at least three days notice, of the place, date, 
time and nature of the show to be conducted , to the Executive Autho 
rity within whose jurisdiction the show is proposed to be conducted . 

5. On receipt of a notice under rule 4, the Executive Authority 
shall fix the amount and nature of the security to be furnished by the 
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person to ensure due payment of the tax which may from time to time, 
be payable by him under clause (i) of sub -section (5) of section 66 of 
the Act and the time within which such security shall be furnished . 

6. The security furnished under the rule 5 shall be maintained in 
full and shall , in the event of default, be liable to adjustment towards 
the tax duc at any time without previous intimation . 

7. The tax due shall be paid on the next working day, following the 
day on which the show was conducted . 

8. The Executive Authority may however in the case of cinemato 
graph exhibitions conducted regularly allow the remittance of the tax 
weekly . The tax due for a week from Monday to Sunday (both days .. 
inclusive) shall be remitted not later than the Tuesday immediately 
following. 

9. The Executive Authority may accept from any person who has 
committed an offence against the Act or these rules, by way of compo 
sition of such offence, in addition to the tax so payable a sum of money 
not exceeding rupees fifty or double the amount of the tax payable , 
whichever is greater . 


By order of the Governor , 

S. ANANTAKRISHNAN , 
Additional Secretary : 
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GOVERNMENT OF KERALA 
Development ( Panchayat) Department 

NOTIFICATION 
No. 48216 /62 /Lvi/DD . 

Dated , Trivandrum , 20th July 1962. 
The following draft of certain rules which the Government of 
Kerala propose to roake in exercise of the powers conferred by sub 
sections (1 ) and (4 ) of Section 68 and Section 129 of the Kerala 
Panchayats Act, 1960 (Act 32 of 1960 ) and in supersession of the 
existing rules on the subject is hereby published for general information 
as required by sub -section (2) of Section 130 of the said Act. 

Notice is hereby given that the said draft will be taken up for 
consideration on or after 21-8-1962 and that any objection or suggestion 
which may be received from any person in respect of the said draft 
before the date specified above will be considered by the Government. 
Objections and suggestions shall be addressed to the Additional 
Secretary to Government, Development Department, Secretariat, 
Trivandrum . 

DRAFT RULES 
1. Title. These rules may be called the Kerala Panchayats (Build 
ing Tax ) Rules, 1962. 
2. Definitions. - In these rules, unless the context otherwise requires 

( a ) the Act means the Kerala Panchayats Act, 1960 (Act 32 
of 1960 ) 

(b ) Executive Authority means the Executive Officer of a 
Panchayat or other person who has been authorised to exercise the. 
functions and powers of an executive officer under the Act . 

3. Building to be assessed alongwith appurtenances . - For the purpose of 
levy of building tax under section 68 of the Act every building shall be 
assessed together with its appurtenant structures, unless the owner of 
the appurtences is a different person from the owner of the building . 
Buildings having no connection with each other though situated within 
the same premises shall be treated as separate buildings for purposes of 
assessment. 

4. Determination of annual rental value. The net annual rental value of 
buildings shall be deemed to be the gross annual rent at which they 
may reasonably be expected to be let from month to month or from 
year to year, less a deduction of ten per cent of such annual rent, and 
the said deduction shall be in lieu of all allowances for repairs or any 
other account whatever : 

Provided that in the case of, 

(i) any Government building, or 
G. 2530 
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( ii) any building of a class not ordinarily let, the gross annual 

rent of which cannot, in the opinion of the Executive 
Authority be estimated , the annual rental value shall be 
deemed to be six per cent of the total estimated value of 
the appurtenant land and estimated present cost of erect 
ing the building after deducting for depreciation a reason 
able amountwhich shall in no case be less than ten per 

cent of such cost : 
Provided further that where the annual value of any building is 
attributable partly to the use of such building or any portion thereof 
for the display of any advertisement or advertisements, the value of 
such building for the purpose of assessing the building tax thereon shall 
be ascertained as if such building or portion is not used for the display 
of such advertisement or advertisements. 
NOTE - Machinery and furniture shall be excluded from valuation 

under this rule . 
5. Executive Authority s power to call for information and to enter upon 
premises- (1) For the purpose of assessing building tax , the Executive 
Authority may , by notice, call on the owner or occupier of any building 
to furnish him , within thirty days after the service of the notice where 
the notice is served upon the Government or a company and within 
twenty days after such service in other cases, with returns of the rent 
payable for the building, the cost of erecting the building and measure 
ments of the land and with such other information as the Executive 
Authority may require; and every owner and occupier on whom such 
notice is served shall be bound to comply with it and to make a true 
return to the best of his knowlege or belief. 

(2 ) For the purpose aforesaid , the Executive Authority or any 
person authorised by him may enter , inspect, survey and measure such 
building , after giving twenty- four hours notice to the owner or 
occupier . 

6. The tax payable yearly to be determined once in every five years by the 
Executive Authority and the payment to be made by the owner in two half -yearly 
instalments- ( 1) The building tax shall be assessed and the yearly tax 
determined , once in every five years and shall be payable by the owner 
of the assessed building in two equal half-yearly instalments within 
thirty days of the commencement of each half year . 

(2) The value of any building for the purpose of building tax 
shall be determined by the Executive Authority ; Provided that the 
value of any building the tax for which is payable by the Executive 
Authority shall be determined by the Panchayat. 

( 3 ) The Executive Authority shall enter the annual or capital 
value of all buildings, determined by him and the tax payable thereon 
in assessment books to be kept for the purpose at the Panchayat Office . 
Such books shall record the following particulars in so far as they can 
be ascertained with regard to each assessable item : 

(a ) the name of the owner ; 
(b ) the nameof the occupier ; 
(c ) the designation , if any, of the owner or occupier ; 
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(d ) the name of the ward and street, if any, in which it is 
situated and any survey or other number which it bears 

(e) the annual or capital value, as the case may be ; and 

(f) the amount of tax payable 

(4) The assessment books in respect of building tax shall be 
completely revised by the Executive Authority once in every five years. 

(5 ) The Executive Authority may amend the assessment books 
at any time between one general revision and another by inserting 
therein or removing therefrom any building or by altering the valuation 
of any building or the amount of tax. Such amendment shall be 
deemed to have taken effect on the first day the year in which it is 
made ; Provided that when the amendment is made in any year after 
the date of publication of public notice under rule 7 it shall have effect 
only from the succeeding year. 

7. Public notice to be given of assessments. - When assessment books 
have been prepared for the first time and whenever general revision of 
such books has been completed , the Executive Authority shall give 
public notice stating that ievision petitions will be considered by him 
if they reach the Panchayat Office within a period of thirty days from 
the date of such notice in the case of the Government or a company , 
and of twenty days from the said date in other cases . The notice shall 
be affixed to the notice board of the Panchayat Office and be published 
in the Panchayat area by beat of drum and by advertisement in at 
least one daily newspaper published in the chief regional language 
having wide circulation in the Panchayat area . 

8. Special individualnotices to be given for assessments and revision between 
two general revisions. - In every case in which , between one general 
revision and another, the Executive Authority assesses any building 
for the first time or increases tho assessment any building 
for otherwise than in consequence of a general enhancement of the 
rate at which the building tax is leviable , the Executive Authority shall 
intimate by a special notice to the assessce of such building that a 
petition for revising the assessment will be considered if it reaches the 
Panchayat Office within 30 days from the date of service of such 
notice, in the case of the Government or a company , and within twenty 
days from the said date in other cases. 

9. Revision petitions.- (1) Any person may, at any time, not being 
less than thirty days before the end of a year , move the Executive 
Authority by revision petition to reduce the tax to which he is liable 
for the forthcoming year on the ground that the annual rental value of 
the building in respect of which the tax is imposed has decreased since 
the assessment of the building was last made or revised . 

(2 ) No petition under rules 7, 8 and sub rule ( 1) of this rule shalı 
be disposed of unless the petitioner has been given a reasonable oppor. 
tunity to appear either in person or by authorised agent and to 
represent his case. 

10. Petitioner to be informed of decision and correction of assessment books. 
Immediately after the disposal of a revision petition , the Executive 
Authority shall inform the petitioner or his juthorised agent in writing 
of the orders passed thereon , and shall if necessary , cause the assessment 
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books to be corrected and shall service on him a bill in accordance with 
rule 11. The changes and alterations in assessments shall also be noted 
in the concerned Demand Register . 

11. Each assessee to be served with a Bill. – After the revision of the 
assessments in accordance with Rules 6 and 9 has been completed , 
the Executive Authority shall serve on each assessee a bill showing ; 

(i) the amount of tax due for each year till the next general 

revision under rule 6 in respect of each building ; 
( ii) the last date for the payment of tax for each half year , 

and 

(iii) the liability in default of payment of tax . 
12. Public notice to be given specifying the last date for payment of tax for 
every half vear. - Within thirty days before the commencement of every 
half year, the Executive Authority shall give public notice specifying 
the last date on which the tax for the half year is payable and the 
liability that will be incurred in default of payment. The notice shall 
be affixed to the notice board of the panchayat office and published by 
beat of drum and by advertisement in at least one daily newspaper in 
the regional language having wide circulation in the panchayat area . 

13. Date of effect of assessment.- ( 1) On the establishment of a 
Panchayat, assessment shall have effect from the date specified in the 
resolution of the panchayat to levy the tax . 

(2) A general revision shall be deemed to have effect on the 
first day of the year in which the notice under Rule 7 is published . 

( 3 ) Any corrections in the assessment books made by the Exe 
cutive Authority under Rule 10 shall be deemed to have effect on the 
first day of the year in which the assessment which was sought to be 
revised or which was appealed against relates . 

14. Circumst nces when tax is levied from occupier. - If the owner of a 
building fails to pay the whole or any part of the building tax due 
thereon within fifteen days of the due date the Executive Authority 
may if the said tax remains unpaid for more than twelve months, 
require the occupier for the time being of such building to pay the 
amount within a specified period not being less than fifteen days. 

15 . Vacancy of remission .- ( 1) When any building whether ordinarily 
let or occupied by the owner himself has been vacant and unlet for 
sixty or more consecutive days in any half year, the kecutive Authority 
shall remit so much not exceeding one half of such portion of the tax 
instalment as is proportionate to the number of days during which the 
building was vacant and unlet in the half year. 

( 2) Every demand for remission under sub -rule (1) shall be 
made during the half year in respect of which the remission is sought. 

(3 ) (a ) No demand for such remission shall be entertained 
unless the owner of the building or his agent has previously thereto 
delivered notice to the Executive Authority . 

(i) that the building is vacant and unlet or , 
( ii) that the building will be vacant and unlet from a specified 

date in the half year in which notice is delivered . 
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(b ) The period in respect of which the remission is made 
shall be calculated 

(i) if remission is sought in respect of the half year in which 

notice is delivered, from the date of delivery of the notice 
or from the date on which the building became vacant 

and unlet, whichever is later ; and 
(ii ) if remission is sought in respect of the half yeat succeeding 

that in which the notice is delivered , from the com 
mencement of the half year in respect of which remission 
is sought or from the date on which the building became 

vacant and unlet, whichever is later. 
(c) Every notice under clause (a ) shall expire with the half 
year during which it is so delivered and shall have no effect thereafter . 

(4 ) All remissions made under this Rule shall be entered in the 
register of remission specified by the Director . 

16. Obligation of transferor and transferee to give notice of transfer. 
(1) Whenever the title of any person primarily liable to the payment of 
building tax on any premises to or over such premises is transferred , 
the person whose title is transferred and the person to whom the same 
shall be transferred shall within three months after the execution of the 
instrument of transfer or after its registration if it be registered or , 
after the transfer is effected , if no instrument be executed , give notice 
of such transfer to the Executive Authority . 

( 2) In the event of the death of any person primarily liable as 
aforesaid , the person to whom the title of the deceased shall be trans 
ferred , as heir or otherwise, shall give written notice of such transfer to 
the Executive Authority within one year from the date of the death 
of the deceased . 

( 3) The notice to be given under this rule shall be in such form 
as the Executive Authority may direct, and the transferee or the person 
to whom the title passes, as the case may be, shall , if so required , be 
bound to produce before the Executive Authority any documents 
evidencing the transfer or succession . 

( 4 ) Every person who makes a transfer as aforesaid without 
giving such notice to the Executive Authority shall , in addition to any 
other liability which he incurs through such neglect, continue liable for 
the payment of building tax assessed on the premises transferred until 
he gives notice or until the transfer shall have been recorded in the 
panchayat registers, but nothing in this rule shall be held to affect 

(a) the liability of the transferee for the payment of the 
said tax , or 

(b ) the prior claim of the panchayat under sub-section (3 ) of 
section 68 of the Act . 
• 17. Procedure to be observed by the Executire Authority in effecting changes 
in ownership.- (1) In effecting changes in the ownership of buildings in 
the assessment books on the application of any party, the Executive 
Authority of a panchayat shall observe the following provisions, namely: 
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(a ) In all cases of absolute transfer of title the registry of build 
ings may be altered to correspond with the transfer of its ownership on 
the application of both the parties to the transfer or either of them , 
provided that the application for change of registry is in every case 
made in writing and signed by the party or parties making it. Ít may 
be sent by post or presented in person or by duly authorised agent. 
Where such an application is presented by both the parties and one of 
them is the registered owner, change of registry as requested may be 
ordered at once . But where only one of the parties to the transfer 
makes the application , notice shall be served on the other party. Where 
the registered owner is not a party to the transaction , notice shall also 
be issued to him whether the application for transfer ofregistry is pre 
sented by both the parties or one of them . If the registered owner 
objects to the proposed transfer, no change shall be made unless the 
person who claims to be the owner produces satisfactory legal evidence. 
Where only one party to the transaction applies and the other either 
objects or is silent, the parties should be connected by a complete chain 
of documents. When the chain is not complete, it should be filled in by 
other evidence, such as statements of respectable persons and tax 
receipts. A month s time shall be allowed for filing objections and if 
any objection is made , an enquiry shall be held and unless the objec 
tion is found to be valid , transfer of registry shallbemade. 

(b ) In cases of transfers of title of buildings in the name of 
decree holders with reference to a decree of a civil court or of purchasers 
in auction sales held in execution of civil court decrees , change of 
registry may be made at once on the application of any of the parties to 
the suit or of the auction purchasers and on the production of an 
authenticated copy of the decree or a certificate of sale , as the case may 
be, and a certificate of delivery of possession in pursuance thereof, 
provided the transfer is from the registered owner. When the transfer 
is from a person who is not the registered owner, notice shall be given 
to the registered owner in the manner provided in clause (a ) of this sub 
rule before a change of registry is made. Where however, a certificate 
of delivery of possession cannot be produced , as for instance, where on 
decree passed possession is ceded without execution proceedings and the 
decree is apparently final, the case shall he dealt with as provided in 
clause (a ) of this sub rule in regard to applications for change of registry 
presented only by one of the parties to the transfer . 

(c) In cases where transfer of registry is sought under a declara 
tory decree on which no execution can be taken out, i. e. where the 
decree merely declares the title to be vested in a particular person so 
as to entitle him to registration , the Executive Authority may, on the 
production of an authenticated copy of such decree, at once make the 
transfer of registry. 

(d ) The Executive Authority may on satisfactory proof, order 
transfer of registry in the case of transfers which accrue by succession . 

(2 ) There shall be an appeal to the Panchayat against the orders 
of the Executive Authority making or refusing to make a transfer of 
registry . Such appeals shall be presented within thirty days after the 
date of receipt of the order appealed against. 
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18. Owner s obligation to gine notice of construction , reconstruction or 
demolition of building.- (1) (a ) If any building in a Panchayat area is 
constructed or reconstructed , the owner shall give notice thereof to the 
Executive Authority within fifteen days from the date of completion or 
occupation of the building, whichever is earlier . 

(b ) If such date fallswithin the last two months of a half year, 
the owner shall, subject to notice being given under clause (a ) be en 
titled to remission of the whole of the tax instalment or enhanced tax 
instalment, as the case may be, payable in respect of the building, for 
that half year. 

(c) If such date falls within the first four months of a half year , 
the owner shall, subject to notice being given under clause (a ), be en 
titled to a remission of so much not exceeding a half of the tax instal 
ment or enhanced tax instalment, as the case may be, payable in 
respect of the building for that half year as is proportionate to the 
number of days in that half year preceding such date . 

(2 ) (a ) If any building in a panchayat area is demolished or 
destroyed, the owner shall, until notice thereof is given to the Executive 
Authority , be liable for the payment of the building tax which would 
have been leviable had the building not been demolished or destroyed . 

(b ) If such notice is given within the first two months of a half 
year, the owner shall be entitled to a remission of the whole of the tax 
instalment payable in respect of the building , for that half year. 

(c ) If such notice is given within the last four months of a half 
year , the owner shall be entitled to a remission of so much not exceed 
ing a half of the tax instalment payable in respect of the building for 
that half year , as is proportionate to the number of days in that half 
year succeeding the demolition or destruction , as the case may be. 


19. Remission of tax in areas included or excluded in the middle of a half 
year.- (1) If any area is included within a Panchayat area , the owner 
of every building in such area shall 

(a) if the date of such inclusion falls within the last two months 
of a half year, not be liable to pay the instalment of the building tax 
in respect thereof for that half year ; and 

(b ) if such date falls within the first four months of a half year , 
be entitled to a remission of so much not exceeding a half of the building 
tax instalment payable in respect thereof for that half year as is pro 
portionate to the number of days in that half year preceding such date. 

(2 ) if any area is excluded from a Panchayat area the owner of 
every building in such area shall be entitled 

(a ) If the date of such exclusion falls within the first two months 
of a half year , to a remission of the whole of the building tax instalment 
payable in respect thereof for that half year ; and 
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(b ) if such date falls within the last four months of a half year, 
to a remission of so much not exceeding a half of the building tax 
instalment payable in respect thereof för that half year as is propor 
tionate to the number of days in that half year succeeding such date. 

(3) No remission shall be granted under sub rule (2) in respect of 
any building unless an application in writing for such remiss on is made 
to the Executive Authority within three months from the date of the 
exclusion of the arca in which the building is situated . 


By order of the Governor, 

S. ANANTAKRISHNAN , 
Additional Secretary. 


Kerala Gazette No. 30 dated 24th July 1962 
PART I 


GOVERNMENT OF KERALA 

Abstract 
FORESTS - KERALA FOREST SPORTS FUND Rules - APPROVED . 


AGRICULTURE (FOREST ESTABLISHMENT) DEPARTMENT 
G. O.MS. 807 /62/Agri, Dated , Trivandrum , 30th June 1962 . 


Read :-1. From the AccountantGeneral letter No. FAD V - 4 /59-60 /775 

dated 23-2-1960 . 
2. From the Chief Conservator of Forests, correspondence 
resting with letter No. G1-4762/59 dated 24-4-1962 

ORDER 
The rules governing the Kerala Forest Sports Fund forwarded by 
the Chief Conservator of Forests with his letter No. Gl-4782/59 dated 
26-10-1961 are approved with some modifications. The rules so 
approved are appended to this order . 

By order of the Governor, 
K. C. SANKARANARAYANAN, 

S :cretary . 
TO 

The Chief Conservator of Forests 
The Accountant General 
The Finance Department. This order is issued with the concur 

rence of the Finance Department- vide their U. o . 3730 / 

A. & D./B1/62/Fin , dated 1-6-1962 . 
The Superintendent of Government Presses, Trivandrum . 


KERALA FOREST SPORTS FUND RULES 


1. These Rules shall be called Kerala Forest Sports Fund Rules . 
2. These Rules shall come into force from the date of issue. 
3. For the purpose of these Rules - 

(a ) " President" means President of the Central Forest Sports 
Fund Committee . The President of the Central Forest Sports Com . 
mittee shall be the Chief Conservator of Forests or an officer nominated 
by the Chief Conservator of Forests to hold office for one year at a time 
or such less period as the Chief Conservator may direct. 

3/2 165/ S 
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(b ) " Vice President” means Vice President of the Central 
Forest Sports Fund Committee. P.esident and Vice President shall be 
ex -officio members. 

(c ) " Committee" means the Committee of the Central Forest 
Sports which shall normally include a representative nominated from 
each of the Circle Forest Sports Fund Committees . 

(d ) " Members" mean members of the Department who are 
Subscribers to the Kerala Forest Sports Fund. 

(e ) " Rules” mean rules for the organisation of Games and 
Athletics. 

4. Central Forest Sports Fund . 
(1) Source : -The Central Forest Sports Fund will have the under 
noted sources of income. The unspent balance shall be allowed to 
accumulate. 

There shall not be any collection from the public other than 
proceeds, if any , on account of publication of souvenir etc. 

(a ) Initial grant and annual grants from Gove nment: The 
annual Government grant will be equal to the subscriptions raised for 
the Central and Circle Sports Fund from the departmental personnel 
put together subject to a maximum ofRs 5,000 per year. 

(b ) Monthly contribution of 40 % of the subscriptions from the 
Circle Forest Sports Fund collections. 

( c) Cups, shields etc. offered by way of donations from the 
public may be accepted . 

(d ) Other receipts duly authorised by rules. 

The Secretary shall be responsible to realise 10 % of the circle fund 
subscriptions from the Circle Forest Sports Funds . 
The rates of month y subscription will be as follows : 
1. Chief Conservator of Forests 

Rs. 5.00 
2 . Conservators of Forests 

4 00 
3. Assistant Conservators of Forests 
and Inspector of Live Stock 

2.00 
4. Rangers 

1.00 
5. Deput Rangers 

0.50 
6. Foresters 

0 20 
7 . Guards 
8 Watchers 

0.10 


99 


" 0.15 


(2 ) Object:-The Fund shall be utilised for the following purposes : 

(a ) For purchase of sports goods, trophi s,medals and prizes. 

(b ) For the repair and maintenance of sports goods coming 
under (a ) above . 

(c) For organising Central Forest Sports Meets . 
(d ) For hire charges of Sports Grounds or Stadiums. 

(e). For providing extra nourishment to Forest Sportsmen while 
under active training for Sports meets. 
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(f) For meeting all expenditure connected with sports including 
T. A. and D. A. of Forest Teams deputed for any sports meets 
Note : The T. A and D. A. admissible to the several grades of Depart 

mental personnel will be the actual expenses as approved by the 
President not exceeding the T. A. admissible under Part II 
K. S. R. 

( g ) For any other purpose intended to promote sports activities 
of the Forest Department personnel approved by the Central Forest 
Sports Fund Committee. 

5. Circle Forest Sports Fund. 
Circle Forest Sports Fund will be raised by subscriptions from the 
members of the staff attached to each circle . Circle Forest Sports 
Fund , one for each Forest Circle, will be raised. For this purpose the 
Silviculture, Utilisation and Livestock branches will be treated as 
affiliated to the respective circles where their headquarters are situated . 

(1) Sources : 

(i) Collection from members . 
( ii ) Grantfrom Central Forest Sports Fund. 
(iii) Other sources of income authorised by Rules. 

( 2 ) The grants from Central Forest Sports Fund shall be in 
direct proportion to the collection raised by the Circle with due regard 
to requirements and shall be sanctioned annually by the Chief Conser 
vator of Forests on the recommendation of the Central Forest Sports 
Committee . It shall be paid in one or more instalments as considered 
necessary by the Chief Conservator of Forests . 

6. Administration. 
Committee - The Circle Forest Sports Fund Committee shall consist 
of a President who will nominate a Vice President and other members 
of the Committee. The President of each circle shall be the Circle 
Conservator . There shall normally be not more than five memhers 
excluding the President and the Vice President. The Secretary of the 
Committee shall be nominated by the President but he shall not have 
right to vote . He shall attend meetings, but not as a member . The 
Central Forest Sports Committee shall, subject to the provisions in Sub 
Rule 6 (a ) 10, control the expenditure from Central Forest Sports Fund , 
encourage organisations of Sports and supervise the transactions of the 
Circle funds . 
(a ) CENTRAL FOREST SPORTS FUND . 

(1) The administration of the Central Forest Sports Fund shall 
vest in a " Forest Sports Fund Committee " consisting of the office 
bearers and representatives nominated from the Circle Sports Fund 
Committee . 

( 2 ) The Quorum for the Committee shall be 5 including the 
Fresident or Vice President as Chairman . 

(3) The Secretary and the Treasurer shall attend the meeting 
in their advisory capacities. 
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(4 ) Notice of at least ten days shall be given to the members of 
the Committee regarding all meetings of the Forest Sports Fund Com . 
mittee . 

(5 ) Decisions of the Forest Sports Fund Committee shall be 
made on a simple majority opinion . But the President or in his absence , 
the Vice President shall have the right to veto any expenditure that is 
considered extravagant or unnecessary . 

(6 ) The Secretary in consultation with the Treasurer will pre 
pare the budget showing the anticipated receipts and expenditure for 
each financial year and send a copy thereof with the Agenda to the 
members of the Committee a month in advance of the Committee 
Meeting to enable them to study the subject for discussion at the Meet 
ing . The financial year of the Fund will be from April to March . A 
copy of the annual report showing receipts, expenditure, balance etc. 
will accompany the budget for the ensuing year. 

(a ) It shall be the duty of the Committee to examine the accounts , 
pass bills for payment, to regulate all charges and to exercise a general 
supervision over the expenditure. 

(b ) The Committee shall meet as and when necessity arises and 
conduct ihe business as enjoined above. 

(7) The Secretary shall not keep with him cash exceeding 
Rs 15 at a time to meet any emergent expenditure. Proper vouchers 
will have to be handed over to the Treasurer regarding such expenditure 
and the Treasurer will have to place such vouchers at the next com 
mittee meeting for ratification . 

(8 ) The decision of the Committee shall be taken by simple 
majority vote . The President shall exercise a casting vote . The 
purchase of articles that are necessary for the association shall be made 
with the previous sanction of the Committee subject to the approval of 
the President. All purchases exceeding Rs. 25 per item will be effected 
by a committee of officers. In making the purchases the tender system 
will be followed . 

(9) All items of interim expenditure should be got ratified by 
the committee at its next meeting. 

(10 ) The Fund shall be audited by the Examiner of Local 
Funds Accounts once a year in April or May . He will forward to the 
Accountant General the certificates of audit and utilisation in respect 
of the amount ofGovernment grant annually . The President will also 
see that the stock registers of all sports materials are maintained both 
by the Central and Circle Sports Fund offices and that periodical 
physical verification of stock is arranged . The treasurer shall keep 
day-to- day accounts of all itemsof receipts and expenditure and shall 
make available all cash and account books for scrutiny whenever the 
Presiderat calls for them . The Financial Assistant shall be the internal 
Auditor for the day -to-day transactions or concurrent audit and shall 
be responsible for the proper accounting. The President shall issue 
instructions regarding the account books to be maintained and will be 
similar to those prescribed for private funds. 

( 11) The amount received towards Central Forest Sports Fund 
or any other account connected with the Sports shall be deposited in 
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the public accounts of the Treasury Savings Bank and all withdrawals 
made by regular withdrawals in the usual forms. 

(12) All requisitions for expenditure from the Central Forest 
Sports Fund shall be made in writing to the Secretary and will have to 
be passed by the Committee. 

(13) The Presidentof each committee shall cause the minutes 
of the meeting recorded and attested by members present. A Minute 
Book shall be maintained for this purpose . 

( 14 ) The Forest Sports Fund Committee shall nominate a 
Treasurer and an Accountant. The Accountant shall be responsible for 
maintaining the accounts relating to the fund. The Accountant shall be 
paid suitable remuneration for this purpose from the Central Sports 
exceed Rs. 5 per month . The Accountant will also assist the 
Secretary and Treasurer in their day -to -day work connected with the 
Committee . 
(b ) CIRCLE 

SPORTS FUNDS. 
Object:-The object of the Circle Forest Sports Funds will be to 
encourage sports among officers and men with a view to better their 
physique and to provide them with facilities for recreation Rulcs 
regarding the object of the Central Forest Sports Funds will mutatis 
nutardis apply tu the Circle Forest Sports Fund also . 

Administration : -1. Each Circle Forest Sports Club shall form its 
own committee consisting of five members. In addition to this 
the Committee shall constitute Sub committees for organising similar 
activities . 

2. Legitimate expenditure which shall be incurred by the Circle 
Committee will be: - 

(a ) Hiring Playgrounds. 
(b ) Purchase or hiring sports paraphernalia . 

(c ) Entertainments of visiting teams. 
3. The Treasurer of the Circle Forest Sports Committee shall 
remit each month to the Treasurer of the Central Forcst Sports 
Committee 40 % of the total subscriptions and shall receive the 
annual grants from the Central Forest Sports Fund . 

4. Normally no amount exceeding Rs 10 shall be kept out of 
Public accounts. The cash in respect of this fund shall not be mixed 
up with the office cash or accounted for in departmental cash books. 

5. The Circle Forest Sports Committee will have power to incur 
expenditure upto 60 % of its annual income. The Cominittee shall not 
spend more than this amount as they cannot depend on subsidies fiom 
Central Sports Fund except for very valid and convincing casons. No 
expenditure which is not a bona fide sports purpose shall be adınitted 
from the Sports Fund . 

6. The Circle Committee may, if necessary , make supplementary 
rules with the concurrence of the Chicr Conservator of Forests and in 
conformity with the spirit of the rules drawn up by the Central Sports 
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Committee. Such rules, if any, framed shall apply only to the Unit 
which has framed them . 

7. Drawal of grants:—The office of the Chief Conservator 
of Forests shall draw up quarterly bills showing the amounts 
collected during the previous quarter and draw up annual grant from 
Government in four quarterly instalments. The amounts of the first 
three quarterly grants will be fixed on the basis of collectionsduring the 
quarter enuing June, September and December and that for the last 
quarter after the accounts of the year are audited by the Examiner of 
Local Fund Accounts. The grant amount drawn for the first three quar 
ters should not exceed 3/4 of the maximum giant viz. Rs. 5000. The 
grant to be paid to Circle Forest Sports Fund from such grants shall 
be fixed by the Central Forest Sports Committee after considering the 
requests of the Circle Forest Sports Committee . Payment of such 
grants shall be subject to the approval and sanction of the Chief 
Conservator of Forests . 

8. In all cases of doubt whether any expenditure is a legitimate 
charge on Forest Sports Funds or not the decision of the Chief 
Conservator of Forests shall be final. 

9. The expenditure on T. A., D. A., etc., for the deputation of 
Forest teams for any Sports Meet shall be debited to the Sports Fund 
provided that such T. A. and D. A. admissible to the several grades of 
the Departmental personnel will be at the rates applicable under 
K.S.R. 


RULES FOR THE ORGANISATION OF GAMES AND 
ATHLETICS - KERALA FORESTS 

1. Object 
Games and athletics will be organised in the Forest Department as 
part of training and for affording facilities for recreation and display of 
individual merit among the staff living scattered in Forest areas. 
Games and athletics will be considered as important not so much for 
points scored or trophies wn as for the qualities of Sportsmanship 
which should guide any man in his actions and which can be cultivated 
or imbibed if games and athletics are organised on a broad basis. 
The spirit of partaking in Games, etc for its own sake, or of competing 
for ones own side or team , of being modest in victory, of abiding by 
rules and decisions without demur or question , of imposing a selle 
discipline, can well be learnt in the field of games and sports and 
applied in the larger sphere of personal and official conduct. 

2. Guiding Principles 
In order that games and sports, which are but a means to attain 
these qualities of character, are organised in a manner which will secure 
the attainment of their purpose the following principles should always 
be borne in mind by all concerned . 

(a ) Games and athletics should cover a wide range of choice so 
that they will appeal to those of differing physique , temperament and 
quality. Proper coaching and training though vital factors in improving 
the standard of an individual can only exploit the talent that is latent 
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in him . To ignore the needs and limitations of the less talented indi 
viduals will be as much a mistake as to deny the very few gifted men an 
opportunity for the full development of their capacity . 

(b ) Men will never have to be forced or induced into games and 
sports if they are so properly organised as to appeal to individuals of 
varying taste and talent. If properly organised with respect to indi 
vidual tastes men will participate in a voluntary spirit in sports and 
games . 

(c ) No competitor should regard exemption from his due depart. 
mental duties as a necessary condition or reward for good perſoimance 
in games and athletics. Nor should he expect any promotion or undue 
favours because of such good performance. The very savair of profes 
sionalism is repugnant to the spirit and purpose of these activities , 

( d ) In competitions the result should never be allowed to over 
shadow the spirit and manner of competing. Any attempt or tendency 
to depart from the true ideals of sportsmanship for the sake of winning 
should be suppressed . 

(e ) Physical overtaxing of individuals should be avoided . 

(f ) Annual competitions as for as possible are necessary to instill 
enthusiasm and to record the progress achieved , but their usefulness 
will rest mainly on the inspiration that they give for sustained and 
systematic effort in the cause of sport not only for the benefit of a few 
who will be represented at the competitions but to the whole body of 


men , 


3. Grouping of units for competitions 
For the organisation of games and athletics the forest personnel 
shall be grouped into the following units : 

(a ) Circles (4) : - Each Forest Circle of Quilon , Chalakudy, 
Kozhikode and Development Circle . The stafi of the Utilisation , 
Silviculture and Livestock branches will be affiliated for this purpose 
to the Circle in which the headquarters of the branch arc functioning. 

4. Central Forest Sports Committee 
(a ) Constitution :-A Central Forest Sports Committee shall be 
constituted as below : 
(i) Chief Conservator of Forests- 

President. 
( ii) Circle Conservators. 
(iii) One Assistant Conservator of Forests 

from each Circle . 
A Central Forest Sports Officer and a treasurer will be nominated 
by the Chiel Conservator of Forests . Officers so nominated if they are 
not already members or the Central Forest Sports Committee shall 
become ex officio members. The Central Forest Sports Officer shall also 
function as Secretary of the Central Sports Committee. 

(b ) Functions: - The Central Forest Sports Committee shall carry 
out the following functions: 

(i) Develop , assist and ensure the conduct of various games 

and athletics in accordance with the various objects and 
principles specified in these rules. 
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( ii) Act as a Central body for control co -ordination and 

appeal in all matters affecting games and athletics in the 

Forest Department. 
(iii ) Arrange for providing necessary sports equipments. 
(iv ) Act as a link with other recognised Sports organisations of 

the State . 
(v ) Prescribe and ensure the observance of a uniform rule for 

games and athletics. 
(vi) Arrange for coaching of competitors. 
(vii ) Co-ordinate the conduct of circle athletic meet. 
(viii) Organise annual Forest Sports Meets . 
(ix) Encourage the children of the departmental personnel to 

participate in sports and give them sufficient encourage 


ment. 


(x ) Secure the funds necessary to conduct sports activities 

efficiently to ensure that such funds are utilised to the best 
advantage and on the lines of the budget prepared in 

advance. 
(xi) Make such modifications to these rules as may be necessary 

from time to time. 
(c) Meetings:-(i) Meetings of the Central Forest Sports Com 

mittee shall be fixe 1 by the Secretary in consultation with 
the President. The members shall receive a minimum of 
seven days notice of all ordinary meetings. For meetings 
held under emergent circumstances the resident may at 

his discretion reduce the period of such notice. 
(ii) The quorum for a meeting of the Central Forest Sports 

Committee shall be five , out of which at least two must 
be persons other than the Secretary and the Treasurer. 

5. Circle Forest Sports Committee. 
(a) Constitution - There shall be a Circle Forest Sports Com 
mittee fur each forest circle constituted as below : 
(i) Circle Conservator 

President. 
(ii ) Assistant Conservators of Forests 

and Rangers 
( iii ) Members of the Circle Sports Fund Committee . 

A Circle Forest Sports Officer and a Treasurer shall be nomi 
nated by the Conservator of Forests. Officers so nominated if they are 
not members of the Circle Sports Committee already shall be ex officio 
members of the committee. The Circle Sports Officer shall also be 
the Secretary of the Circle Sports Committee . 

(b ) Fu ctions. The Circle Forest Sports Committee shall carry 
out the functions enumerated in paragraph 4 (c) within its jurisdiction . 
In addition it will constitute sub committees for organising sports 
activities . 

(c) Meetings.- The Rules in para 4 (c) regarding summoning of 
meetings and quorum of Central Forest Sports Committee shall apply 
to Circle Forest Sports Committee with suitable modifications. 


] Members. 
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6. Duties of the Central Forest Sports Officer and 

Circle Forest Sports Officers. 
The Central Forest Sports Officer shall be responsible to ensure 
that timely and effective steps are initiated for carrying out the 
functions of the Central Forest Sports Committee. 

The Circle Forest Sports Officer shall have the same responsi 
bility in respect of the functions of the Circle Sports Committee. 

7. Finances . 
(a) Monthly subscriptions may be paid to the Forest Sports 
Fund at the following rates : 
1. Chief Conservator of Forests 

5.00 
2. Conservator of Forests 

4 00 
3. Assistant Conservators of Forests and 
Inspector of Livestock 

2.00 
4. Rangers 

1:00 
5. Deputy Rangers 

0.50 
6. Foresters 

0.20 
7. Guards 

0.15 
8. Watchers 

0.10 
(b ) The above subscriptions shall be purely voluntary . But the 
officers shall create among all ranks the awareness of their duty to 
sustain sports activities. 

(c) Subscriptions to the Fund shall be recovered by the officer 
responsible for disbursement of the pay of the individual. The collec 
tion along with the subscription of the Head of such office shall be 
transferred each month to the gazetted head of office who shall send 
them along with his subscription to the treasurer of the Circle Sports 
Fund Committee. 

( d ) Forest Sports Fund recoveries shall be recorded in a Reco 
very Register by the office which realises the amounts either direct 
by transfer . 

(e) The Forest Sports Fund subscriptions shall be apportioned 
as follows : 

(i) For the Circle Forest Sports Fund 
( ii) For the Central Forest Sports Fund 

(f) The treasurer of the Circle Forest Sports Committee shall 
transfer each month to the treasurer of the Central Forest Sports 
Committee the share of the subscriptions to the Central Sports 
Committee. 

(g ) Treasurer of the Circle Sports Committee shall watch 
remittance of subscriptions and take prompt steps to realise arrears , 
if any. 

(h ) The yearly Governmental allotment under Sports will be 
utilised according to the programme to be drawn up bymutual consul 
tation between Central Sports Committee and Circle Sports Committee 
concerned . The expenditure from this allotment shall be strictly 
regulated by the provisions of the Financial and Accounts Code and 
any other orders which may be issued on the subject. 

3 /2465/ S 


60 % 


40 % 


10 


99 


8. Tournaments for Circle and State Championships 

(a) Tournaments for Championships shall be arranged annually 
for athletics , and if possible for games . 

The Central and Circle Sports 
Committee shall constitute separate sub committees to be in charge of 
each Championship . 

(b ) Tournaments for State Forest Championships will be held 
annually for following items subject to availability of talents and proper 
conveniences to hold Circle Champior ships for selection of teams to 
represent the Circle at the State Championship . 

i. Volley ball. 

ii. Swimming. 
(c ) Circle and State Forest Athletic Championships will be held 
annually for following items - 
1. Track Events. 

100 Meters. 
200 
400 
800 

1500 
4 x 100 Relay. 
4 x 400 

3000 Cycle Race. 
2. Field Events. 

High jump. 
Running Broad jump. 
Hop sted and jump. 
Pole Valult . 
Putting the Shot - 16 lb. 
Throwing the Disc. 
Throwing the Javelin . 
Cross country Race -- 5 miles . 
Walking - 10 miles. 

Tug of war. 
(d ) The President of the Sports Committee (the Chief Conser 
vator of Forests) shall fix the dates for Circles and State Champion 
ships. Dates for Circle Championships shall be fixed so that it may be 
completed before the State Championships. 

( e) The President shall also fix other items of sports at his dis 
cretion . Such as Sack Race, Sack Mele , Pillow fight, Chasing the 
fowl, etc., etc., and also Childi ens and guests items, target shooting, 
aiming at the poles and invitation races (for competitors from Edu 
cational Institutions and Sports Organisations including Police, Palace 
Guards etc.). 

(f) Points for State Championships shall count only for items 
mentioned in 8 C. 1 and 2 . 

( g) The Central Sports Officer shall, in consultation with the 
President of Central Sports Committee, communicate to all Presidents 
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of Circle Sports Committees detailed information on the following 
subjects at least one clear month ahead of the commencement of eachi 
State ( Inter Circle ) Championship competition . 

i. Date of commencement. 
ii. Detailed programmefor the competition . 
iii. Rules which will be followed in the conduct of the 

competition . 
iv . Instructions for sending Nominal Rolls of competitors and 

team Captains. 
v . Rules regarding eligibility of competitors. 
vi. Instructions as to date, place and time where competitors 

and team captainsmust report. 
vii. Arrangements for accommodation and messing. 
viii. Dress for competitors. 
ix. System for awarding points and for deciding ties. 

Procedure to be followed in lodging " Protests" , if any. 
xi. Any other information which is necessary for smooth and 

efficient conduct of the Championship competitions. 
The Circle Sports Officer shall on receipt of information with the 
approval of the Circle President take similar action in respect of Circle 
Championships. 

(h ) All teams participating in the competitions shall have 
playing or non-playing captains. Only persons capable of enforcing 
discipline shall be chose.. to lead the teams as Captains. 


X. 


Kerala Gazette No. 30 ,dated 24th July 1962 
PART I 

GOVERNMENT OF KERALA 


Agriculture (Planning) Department 

ORDER 
G.O.MS. 748 /62/Agri. 

Dated , Trivandrum , 16th June 1962. 
With a view to expediting the execution of Intensive Agricultural 
District Programme in Palghat and Alleppey Districts of the State , 
Government are pleased to delegate the powers specified in the 

nnexure to this order to the Additional District Agricultural Officers 
and Joint Directors of Agriculture under Package Programme. This 
order will not however operate to the prejudice of any powers now 
exercised by the officers . 


By order of the Governor, 
P. K. NARAYANAN , 

Joint Secretary 
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ANNEXURE 
Additional District Agricultural Officers (Package Programme) Palghat and Alleppey. 


Description of Powers. 


Extent of Delegation . 


1. To make local purchase ofStation 

ery for office in case of urgency. 
2. To hire buildings on lease, rent for 

use as an office or office-cum 

residence. 
3. To sanction renting of Godowns for 

purposes of Seed Stores, Tractor 
accessories, Manure, etc. saj 


FINANCIAL POWERS. 

To sanction purchase of Stationery locally in urgent and unforseen 
cases up to a limit of Rs. 10 in each case subject to a maximum of Rs. 25 
per annum . 

To sanction the hiring of private building for office accommodation 
the rent of which does not exceed Rs. 25 p . m . subject to the conditions in 
item 83 of appendix 14 of the T.F. and A.C. and item 49 of appendix 
7 of M.F.C. are satisfied . 
Exception . — No certificate of reasonableness of rent from the P.W.D. or 

the Rent Controller is necessary if the rent does not exceed 
Rs. 10 p . m . provided that those officers certify that the rent is 

reasonable, 
NOTE :-No annual renewal certificate of rent need be insisted for the 

continued occupation of the same building by the same Depart 
ment at the same or a lower rate of rent, but when there is no 
reduction of rent, the officers should record a certificate for the 
effect that there has been no general reduction in rent value 
of buildings in the locality . This certificate should be attached 
for the first bill for rent after the expiry of the period of three 

years. 
Authorised to draw advance for cultivation charges in Farms up to 
Rs. 100 subject to the condition that the accounts will be rendered in 
3 months and the amounts adjusted . Every order sanctioning the advance 
should be communicated to the Accountant General. 


4 . 


Work advance for cultivation charges 

and seasonal works in Farms 
and Research Stations. 


Description of Powers. 


Extent of Delegation . 


FINANCIAL Powers- ( contd .) 
5. To sanction estimates for the execu Upto Rs. 250 for P. C. R. works provided the buildings are not 

tion of works departmentally . included in the P.W.D. register . 
6. To accept tenders for original and Upto Rs. 250 for P.C.R. works. 

petty works and repairs. 
7. Livestock . 

Authorised to write-off livestock in the cases of natural causes of death 
without limit. All cases of accidental deaths should be reviewed to the 
Head of the Department. Everywhere the write -off should be communi 

cated to the Accountant General . 
8. To sanction expenditure on demon Authorised to supply seeds and chemicals free for trials for amounts 

stration of implements, improv not exceeding Rs. 25 a year. 

ed seeds fertilisers , etc. 
9. Photographic charges. 

Upto Rs. 25 at a time and Rs. 100 a year. 
10. Ordinary contingencies ( including Non- recurring contingent charges upto Rs. 200 at a time provided 

repairs to vehicles, Games, there is provision in the budget and provided that the general rule in 
Sports and Laboratory charges, Appendix 14 of the T.F. and A.C. and Appendix 7 of the M.F.C. are 

followed . 
11. Expenditure on Farms. 

To incur expenditure upto Rs. 3,000 in respect of each Farm per year 

subject to Budget provision . 
12. Schemes in Community Develop Authorised to sanction schemes costing below Rs. 2,000 in respect 
ment/N.E.S . Blocks. 

of C.D./N . E.S. Blocks. 
13. Purchase of gunnies for re -bagging To purchase gunnies upto Rs. 100 at a time and not exceeding 

manures and cloth bags for soil Rs. 500 in an year subject to Store rules. 
samples and soaking paddy 

sceds. 
14. Local purchase of feeds and fodder . Authorised to effect the purchase of feeds and fodder locally for 

6 months observing Store rules . 


es 


etc.) 


Description of Powers. 


Exent of delegation . 


15. Disposal of unserviceable articles 

and stores in auction . 
(a ) Store, etc. 


(b ) Ungerminated and dried up 

seednuts and coconut seedi 

ings in Coconut Nurseries 
(c) Farm produce and usufructs , 


To sanction disposal of all unserviceable stores, tools and plant, office 
furniture and materials at site of works, dismantled materials etc., up to 
Rs. 25 at a time and Rs. 100 a year . 
NOTE :-- The exercise of this power is subject to the provisions contained 

in Article 140-142 of the M.T.C. Vol. II. 
To hold and confirm auction for the sale of ungerminated and dried 
up seednats and rejected seedlings in Coconut Nurseries up to book value 
1000 at a time. 

To sanction the confirmation of all auction sales of all condemned and 
useless articles or perishable Farm produce for which the Book value or 
the estimated market value is not more than Rs. 200 provided the provi 
sional sanction of the Director has been obtained for the auction sale . 

To hold and confirm auctions for the sale of unserviceable articles and 
old and useless animals where write off involved does not exceed Rs. 100 at 
a time. 


(d ) Unserviceable articles and old 

and useless animals . 


16. Transport of manures and insecti 

cides, 
(a ) Implements, ete. 


Authorised to invite tenders for the transport of manures and insecti. 
cides within the district and get it approved by Joint Director of 
Agriculture. 

To sanction the transfer of engines and spraying and dusting 
appliances chemicals , etc. with in the district and to incur the necessary 
loading charges at the approved rates. 


(b ) Transfer of engines, pump sets , 


etc. 


Description of Powers. 


Extent of Delegation . 


17. Engagement of casual labourers, 
18. Deviation with approved estimates 

for crop cultivations. 


To sanction the engagement of temporary casual labourers for urgent 
works in the Farms for a period not exceeding one month at a time on 
daily wages and to sanction deviations with approved estimates for crop 
cultivation when such deviations are found absolutely necessary . But the 
rates of wages should not exceed P. W. D. rates and deviations should be 
rectified by the Director. 

To fix rate for retail sales of perishable Farm produce . 


19. Fixing rates for retail sale of Farm 

produce . 


1. Power to appoint Technical and 

MinisterialNon - gazetted staff. 


ADMINISTRATIVE POWERS. 

To sanction appointment of Non -gazetted officers to sanctioned post, 
the pay or maximum pay of which does not exceed Rs. 120 per mensem 
subject to P. S. R.rules . 

To order transfers and postings of officers whose pay or maxinum 
pay does not exceed Rs. 120 . 


2. Power to make transfers of Class II 

officers and techical Non 

gazetted Ministerial staff. 
3. Power to with -hold increments of 

Non -gazetted staff if their con 
duct or work has not been 
satisfactory. 


To sanction or with -hold increments including those at the stage of 
efficiency bar in the case of staff working under them whose pay or maxi 
mum pay does not exceed Rs. 120 p.m. 
Note :-With - holding of increments should be done only after observing 

the provisions of the Kerala Civil Services ( C.C. & A.) Rules. 
To dismiss, degrade, suspend , discharge or accept the resignation of 
officers whom he is competent to appoint. The provisions of the Kerala 
Civil Services ( C. C. & A ) rules should be followed in inflicting any of the 
above punishments, 


4. (a ) Power to suspend Non -gazeted 

staff . 
(b ) To dismiss, degrade suspend or 

accept resignation . 


m 


Description of Powers. 

Extent of Delegation . 
5. Power to act as Controlling To sanction journeys of all subordinates in their district on duty and 
authority . 

to grant them T. A. allowable under rules subject to the availability of 
funds and to countersign and pass the T.A. Bills of allNon -gaztted subordi 

nates in the district , 
6. To sanction advance from G. P. To sanction temporary withdrawals from Provident Fun ! Deposits by 

and G. P. fund for special subordinates up to Rs. 300 in normal cases subject to the other conditions 
reasons. 

and limitations under the rules of the Fund . 
7. Power to grant leave (other than To sanction all kinds of leave except study leave and special disability 

disability leave) to Non -gazetted leave to all staff whom he is competent to appoint. 
Government servants who is not 
on foreign service . 
Joint Directors of Agriculture (Package Programme), Alleppey & Paighat. 

FINANCIAL POWERS . 
1. Purchase of books, periodicals, news (1) Purchase of books .--- To sanction purchase of books for the use of the 
papers , maps, etc., for Official 

Department, if the expenditure will be covered by provision in the 

Budget. 
(2) Books and periodicals. — To sanction the purchase of books, periodicals 

and other printed matters of Departmental importance within the 

Budget grant. 
Note .--- The purchase will be subject to the conditions (ii) and (iii ) in item 

17 ofappendix 14 , T. F. & A. C. and in item 8 in the appendix 

7 of the Madras Financial Code, Volume II . 
2. To make local purchase of Stationery To sanction purchase of stationery , locally in urgent and unforeseen 
for office in case of urgency . cases upto a limit of Rs 50 in cach case subject to a maximum limit of 

Rs. 250 per year. 
Note. - When the amount exceeds Rs. 10 purchase should be made after 

inviting competetive quotations. The purchase will be subject 
to Store Rules. 


use . 


Description of Powers. 


Extent of Delegation . 


3. Printed forms, pamphlets , circulars, 

etc., in Government Presses. 


4. To hire buildings on lease. rent, for 

use as an office or office-cum 
residence. 


FINANCIAL POWzrscontd .) 

To sanction printing of publicity literature, pamphlets, circulars in the 
Government Presses up to a limit of Rs. 1,000 at a timeand subject to the 
condition that care should be taken to see that sufficient copies are got in 
the first print itself. 
Note. - Printing of new forms, registers , etc., should have the prior 

approval of Government. 
Upto Rs. 200 per mensem in each case, subject to the conditions 
prescribed in item 83 of Appendix 14 of T. F. & A. C. and item 49 of 
Appendix 7 of the Madras Financial Code being satisfied . 
Exception . - No certificate of reasonableness of rent from the P. W.D. or 

the rent Controller is necessary if the rent does not exceed Rs. 10 
per mensem provided that the Joint Director of Agriculture 

certifies that the rent is reasonable . 
NOTE . — No annual renewal certificate of rent need be insisted on for the con 

tinued occupation of the same building by the same Department 
at the same or lower rate of rent, but where there is no reduction 
of rate , the Joint Director of Agriculture should record a certificate 
for this effect that there has been no general reduction in rent 
values of buildings in the locality . This certificate should be 

attached for the first bill for rent after the expiry of three years. 
Upto Rs. 200 per mensem . 


5. To sanction renting of Godowns for 

purposes of Seed Stores, Trac 
tors, Accessories , Manure , etc. 


Description of Powers. 


Extent of Delegation . 


6. To sanction work advance for culti 

vation charges and seasonal 
works in Farms 


7. To sanction creation of temporary 

posts. 


00 


8. (a ) To sanction estimates for the 

execution of works depart 

mentally 
(b ) Original works - administrative 

sanction for estimates . 


FINANCIAL POWERS— ( contd .) 

To sanction work advance for seasonal Farm works up to a limit of 
Re. 500 at a time subject to the condition that the accounts will be 
rendered in threemonth s time and the amounts adjusted . Every order 
sanctioning the advance should be communicated to the Accountant 
General. No second advance should be drawn until the previous one is 
adjusted . 

To sanction creation of posts paid for from contigencies (Part-time) 
subject to Budget provision , the wages not exceeding Rs. 17 ( Pay Rs. 1 
and D. A. Rs. 10) p . m . The actual filling up of the posts will however 
be done by head of office concerned . 
Petty construction and repairs to Government buildings. 

To incur expenditure up to Rs. 1,000 provided the buildings are not 
included in the P. W.D.register . 
Original works - Administrative sanction for estimates. 

To accord administrative sanction for estimates of works where the 
following conditions are satisfied : 

(a ) The work is one included in a scheme approved by Government. 
(b ) Funds have been provided in the Budget. 
(c ) The cost of the work does not exceed Rs. 50,000 . 
( d ) The estimate has been approved by the P. W. D. or the 

Engineering Wing attached to the Department whenever 

there is one ; and 
(e) The work will be executed under the supervision of any branch 

of the Engineering Department. 


Description of Powers. 


Extent of Delegation . 
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9. To accept tenders for original and 

petty works and repairs. 
10. Power to execute contracts and 

other instruments except those 
which affect real estimate for 
jums not exceeding . 


FINANCIAL POWERS— ( contd .) 
(1) Petty construction and repairs-- Upto Rs. 1,000 . 
(2 ) Original works -- Nil. 
( 1) All agreements relating to the grant of Manure loans agencies for the 

distribution of Manures, Security bonds of Officers entrusted with 
Manure stocks, contracts relating to the supply and transport of 
manures and lease of contracts relating to Hire- purchase of Pumping 

sets and lease of Farm produce ; and 
(2 ) Agreements regarding lease of lands taken by the Department for 

demonstrations, Breeding Stations and other Agricultural opera 

tions. 
Non -recurriug contingent expenditure upto Rs. 1,000 at a time. 

(Livestock not included ) . 


Upto Rs. 1,000 at a time. 


11. To sanction purchase of stores and 

articles of a capital nature such 
as scientific instruments and 

machinery. 
12. To sanction purchase of stores 

required for the manufacture 
and repairs undertaken by the 

Workshops . 
13. To accept tenders and enter into 

contracts for the execution of 
sanctioned work . 


Petty construction and repairs-- Upto Rs. 1,000 . 
( 2 ) Original construction works - Nil. 
3) Other Departmental works— (Especially in Farms and Research Stations) 

Up to the amount sanctioned by the Director of Agriculture. 


Description of Powers. 


14. To sanction the purchase and manu 

facture of office furniture and 
necessary estimates thereof. 


15. To sanction the refund of revenue . 


Extent of Delegation . 
FINANCIAL POWERS- (contd .) 

Purchase of Furniture - To sanction purchase of furniture locally upto 

a maximum limit of Rs. 500 in each case subject to budget provision 
and also to the condition that : (a ) No Government Agency is able 
to supply the required furniture in time, (b ) The purchase is 

made with reference to the Store Purchase Rules . 
Note . If the purchase is made from a Government Agency sanction of 

Government is not necessary in any case provided there is provi 
sion in the Budget. The general standard prescribed in G.O. 

( P ) 248, Pub ., dated 24-4-1962 should be followed . 
( 1) To sanction the refund of excess collections of revenue upto Rs. 50 

at a time. 
( 2) To sanction the refund of excess realisations made on account of 

the sale of manures due to incorrect calculations of price upto 

Rs. 50 in each case . 
(a ) Irreconerable arrears of Revenue. — To sanction write off of irrecoverable 

arrears of revenue not exceeding Rs. 50 in each case subject to 

a maximum limit of Rs. 1,000 per annum . 
(b ) Other irrecoverable amounts. To sanction the write off of the value of 

stores to the book value of Rs. 500 in each case on account of 
deficiency , depreciation or other causes provided that a copy of 
such orders is sent to the Accountant-General with a note of the 
circumstances which occasioned or led to the loss and subject 
to the condition that the annual limit does not exceed Rs. 5,000 
and case does not disclose : (i) A defect in the system of rules , 
the amendment of which required the orders of a higher authority ; 
or (i ) serious negligence on the part of some officer which might 
possibly call for some disciplinary action requiring the orders of 
higher authority . 


16. To write off losses arising from 

( including machinery imple 
ments, bullocks, niscellaneous 
articles, etc. purchased from 
Farm or any other grants ) 
which deteriorate or became 
surplus or unserviceable to the 
extent that they must be sold or 
written off 


Description of Powers . 


Extent of Delegation . 
FINANCIAL POWERS— (contd ) 
(2) Negative difference of Seeds and Farm produce. — To sanction write off of 

negative difference of Seeds and Farm produce upto a limit of 

Rs. 500 a year . 
(3) Manures. - To sanction the write off of the deficiencies of manures 

stocked in manure depots subject to a limit of Rs. 750 in each case 
provided the shortages are within the allowable percentage sanctioned 

by Government from time to time. 
(4 ) Livestock. - To sanction the write off of book value of Livestock upto 

Rs. 100 in each case and Rs. 1000 a year , 
Rs. 50 in each case subject to annual limit of Rs. 1000 . 
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Upto Rs. 50 in cach case within the Budget allotment. 


17. To wriie off irrecoverable ducs of 

Government Sced Stores, Farms 
and Gardens in cases in which 
recovery 

through Revenue 
authorities or from surcties is not 

practicable . 
18. To sanction expenditure on demon 

stration of implements , improved 

seeds, fertilizers, etc. 
19. To sanction drawing of advances in 

order to incet emergent expendi 
ture in cases where credit pur 

chases are not possible . 
20. Demurrage charges and Surcharges 

on Electric current. 


Upto Rs. 5000 for the purchase of Paddy Seeds only under Seed 
Multiplication Scheme. 


21. Advertisement charges 


To sanction surcharges and demurrage charges upto Rs. 10 in each 
case under each item it he is satisfied that the amount payable is un 
avoidable. 

Rs. 250 in each case subject to the condition that the rates are ap 
proved by the Director of Public Relations. The sanction will also be 
subject to Budget provision . 


Description of Powers 


22. Ordinary contingencies (including) 
repairs to 

Vehicles , Games , 
Sports and Laboratory charges . 


Extent of Delegation 
FINANCIAL POWERS- (contd .) 

Non -recurring contingent expenditure upto Rs. 1000 at a time pro 
vided there is provision in the Budget and provided that the General rules . 
in Appendix 14 of the T. F. and A. C. and Appendix 7 of the Madras 
Financial Code are satisfied and subject to the condition that repairs to 
vehicles will be done only in authorised workshops. 

In the case of purchase of Paddy seeds and Cocoanut, Arecanut, 
Cashewnut, Cashew and Green manure seeds, seedlings and cuttings, the 
Joint Director of Agriculture is authorised to incur expenditure subject to 
Budget provision . Where the selling price is to be subsidised , the rates 
have to be got approved by Government and sanction for expenditure 
obtained . No Government sanction is necessary in the case of transae 
tions which are in a no -profit-no -loss basis . 

To incur expenditure either for organisation or participation in 
exhibitions conducted within the Package Districts subject to budget provi 
sion and limited to Rs. 1000 in each case . 

To sanction the purchase of clocks of the value of and under Rs. 100 
within the Budget provision . 

To incur expenditure on Farms upto any amount subject to Budget 
provision . 

To sanction all Cropping Schemes and forecaste of cultural operations 
in the Department Farms except the Research Stations. 

Upto Budget provisioa subject to Store rules. 
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Exhibition charges . 


24. Purchase of clocks. 


+ 


. 


25. (a) Expenditure on Farms 
(b ) Cropping Schemes and forecasts 

of work in Farms. 
26. Purchase of gunnies for rebagging 

manures and cloth bags for Soil 
samples and soaking paddy 

seeds. 
27. Local purchase of Seeds and Fodder . 


To effect the purchase of Seeds and Fodder locally for twelve months. 
Purchase will be made locally after observing Store rules. 


Description of Powers 
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28. Disposal of unserviceable articles. 

(a ) Stores, etc. 


(b) Ungerminated and dried up 

seednuts and rejected seedlings 

in Cocoanut Nurseries. 
(c) Unserviceable articles and old 

and useless animals. 


Extent of Delegation 
FINANCIAL POWERS- (contd .) 

To sanction the disposal of all unserviceable or surplus stores, tools 
and plant, office furniture, materials, at site of works dismantled materials , 
etc., as the case may be up to a book value of Rs. 250 in each case subject 
to an annual limit of Rs. 5000. 
Note. - The exercise of this power will be subject to the provisions of 

Articles 476 of T. F. and A. C. and Article 140 and 142 of 

the Madras Financial Code . 
To hold and confirm auctions for the sale of ungerminated and dried 
up seed nuts and rejected seedlings in CocoanutNurseries up to any book 
value at a time. 

To hold and confirm auctions for the sale of unserviceable articles and 
old and useless animals where the write off involved does not exceed 
Rs. 1000 at a time. 

To sanction disposal of Livestocks upto a limit of Rs. 200 at a time 
subject to an annual limit of Rs. 2000 . 

To dispose of in auction unwanted and unserviceable trees standing 
in Government Farms and office premises under the control of the Depart 
ment of Agriculture. 
Proviso.- Each case of auction when the book value exceeds Rs. 250 

should be reported to Government for ratification . 
To dispose of in public auction on sale according to Market rates 
Farm Produce and usufructs of trees. 

THE DIRECTOR OF AGRICULTURE IS COMPETENT TO 
CONFIRM ALL AUCTION SALES OF UNSERVICEABLE ARTI 
CLES IN THE NAME OF THE HIGHEST BIDDER . 

To sanction phonocom charges in the Department. 


(d ) Livestock . 


(e) Unwanted and unserviceable 


trecs. 


(f ) Farm produce and usufructs of 

trees. 
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Phonocom charges. 
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GOVERNMENT OF KERALA 

Finance Department 

NOTIFICATION 
No. 29660/62/ Fin (Pen . 3 ). Datod , Trivandrum , 19th July 1962 . 

In pursuance of sub-clause (b ) of clause (ii) of Rule 2 of Part I 
Kerala Service Rules . published under Notification No. Fin (CR ) 
57702/59 dated 10-11-1959 as amended by Notification No. Fin . 
G. O (P ) 205/60 dated 20-4-1960, Government are pleased to make 
the following amendments to the notification .o. 4359/62 /Fin . dated 
17-5-1962 published in the Kerala Gazette dated 5-6-1962 namely : 

In the said notification. 
(1) in the first sentence for the words " and in whose case 

pension has been sanctioned but not so far drawn " the 
words and in whose case pension has not been sanction 
ed, or has been sanctioned but not so far drawn ” shall be 

substituted, and 
(2 ) in the second sentence for the words " two months" the 
words " three months" shall be substituted . 

By order of the Governor 

C. THOMAS, 
Finance Secretary 


TO 


The Accountant General. 
All Heads of Departments and Offices. 
The Secretary, Public Service Commission (with C. L.) . 
The Registrar , High Court (with C. L.) 
The Department of the Secretariat. 
The Secretaries, Joint Secretaries, AdditionalSecretaries, Deputy 

Secretaries and Assistant Secretaries. 
The Private Secretaries to the ChiefMinister and other Ministers . 
The Personal Clerk to the Chief Secretary. 


G. 2534 


Kerala Gazette No. 30 dated 24th July 1962 
PARTI 

GOVERNMENT OF KERALA 
Health and Labour Department (Labour ) 

NOTIFICATION 
No. 39370/62/43/HLD . 

Dated , Trivandrum , 27th June 1962. 
The award of the Industrial Tribunal, Kozhikode in respect of 
the dispute between Shri Karayi Karunan , Stationery Merchant, 
Tellicherry, and their workmen represented by the President, Shop 
Employees Union , Tellicherry received by Government on 25-6-1962 
is hereby published under Section 17 of the Industrial Disputes Act, 
1947 (Central Act XIV of 1947). 

By order of the Governor, 
B.RATNASWAMI PILLAY, 

Deputy Secretary 
Before the Industrial Tribunal, Kozhikode 
( Tuesday, the Nineteenth Day of June, Nineteen hundred 

and Sixty -two) 

Present: 
SHRI V. U. JOSEPH , B. A., B , L., 
Industrial Tribunal, Calicut & Ernakulam , 
INDUSTRIAL DISPUTE No. 46/61 

Between 
SHRI KARAYI KARUNAN , 
STATIONERY MERCHANT , TELLICHERRY 

And 

THE PRESIDENT 

SHOP EMPLOYEE S UNION , TELLICHERRY. 
Representation : 
Shri K. K.Marar , B. A., B. L., 
Advocate, Calicut 

For Management. 
Shri P. K. Sankarankutty, 

For Union . 

AWARD 
The industrial dispute between Sri Karayi Karunan , Stationery 
Merchant, Tellicherry and his workmen represented by the President, 
Shop Employees Union , Tellicherry was referred to this Court for 
adjudication by order No. 71524/ L5 /61/HLD of the Health and 
Labour Department (Labour) of the Government of Kerala dated 
6-9-1961 . The issue referred to adjudication is the question of non 
employment of Sri M. Gopalan . The Union filed their statement on 
25-9-1961 contending that the worker M. Gopalan was dismissed by 
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his employer K. Karunan , Stationery Merchant, Tellicherry on 
8-3-1961 without any justifiable reason . Sri Gopalan was employed 
in the Stationery shop of Karunan on 2-11-1959 and he served under 
the employer for one year and 5 months. He was paid Rs. 65 
monthly . The union Secretary contends that his dismissal is illegal 
and unjustifiable from any view of the matter. The union prays to 
reinstate the worker with continuity of service and back wages. 

2. The Management contends that M. Gopalan was continually 
absenting due to high blood pressure and diabetic complaints . One 
day in March , 1961 Mr. Gopalan asked for a long period of leave. The 
employer Karunan expressed his unwillingness to grant the same. 
Then Gopalan requested the employer to relieve him of his work in 
the shop and he was relieved with effect from E- 3-1961. His salary 
up -to -date and also one month s pay as ex -gratia was paid . The 
employer contends that this is not a case of dismissal but voluntary 
abandonment of work . The employer contends that he is not bound 
to reinstate Shri M.Gopalan . The union filed rejoinder controvert 
ing the management allegations in their statement. 

3. The Union examined WWI to WW3 and marked Exts . WI 
to W12. The management examined MW1 and marked Exts. Mi. 

4. The short point that arises for consideration is the question 
whether Sri Gopalan was dismissed by Karunan on 8-3-1961 or he 
voluntarily left the service. The union contends that Gopalan was 
dismissed ; on the other hand Karunan contends that Gopalan volun 
tarily left the services on 8-3-1961 and on his voluntarily leaving the 
service Karunan also paid him his arrears of salary and one month s 
salary as gratis. These payments are evidenced by the books of account 
and muster roll maintained by him . It is stated in the reply statement 
by Karunan that " I am maintaining proper account books and other 
service records as required under the Shops and Establishments Act and 
these records will testify what I have stated above" . Mr. Karunan 
did not produce any account book to prove the payment. Although 
he asserted in the reply statement that all the payments on 8-3 1961 
could be proved by entries in the account books maintained by 
him , he did not produce any one, under the pretext that he happened 
to produce them in a case between the same parties in Tellicherry 
Munsiff Court. I adjourned the case twice for the production of 
documents at the evidence stage. But nothing was produced . WW3 
is the Assistant Labour Officer Sri A.G.Miranda. He had occasion 
in the course of his official duty to inspect the documents maintained 
by Karunan . He gave the following evidence in the Chief examina 
tion . " In the wages register there was no signature of the worker 
for the acceptance of his salary for February and March , 1961. It 
does not appear that the worker has received his pay " . In the re 
examination it is further stated that in the wages register I saw 
the signatures of Gopalan for previous months except the entries for 
February and March , 1961." The evidence ofWW3 corroborates the 
evidence ofWW2, the worker Sri Gopalan . So the only reasonable 
inference in the circumstances is that there was no 

Paymennt of 
arrears of salary either for February or for March . MWí Karunan 
stated in his evidence that he got the signatures of M.Gopalan when 
he paid the arrears and the voluntary payment of one month s salary 
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on 8-3-1961 . This does not appear to be true. There was no pay 
mert of any amount on 8-3-1961 . The salary for February was also 
not paid for some reason or other . If it is a case of voluntary 
abandonment of work after receipt of arrears of salary and gratis 
payment of one month s salary certainly, this payments wood have 
been evidenced by the account books. He has not produced it. The 
positive evidence given by WW3 Sri Mirandı clearly shows that it 
is not a case of voluntary abandonment of work by Gopalan after 
settling his account with the employer . So this must be the case of 
disruissal of Gopalan by employer and this dismissal was effected not 
• for any misconduct on the part of Gopalan . The employer alleges 
that Gopalan is a diabetic patient and is often absenting from work due 
to ill health . Ext. Mi is the attendance Ragister . From Ext. Mi it is 
seer that Gopalan was absenting and taking leave very often . He has 
been absent for 57 days in the course of one year and five months, 
and the evidence of Karunan also shows that Gopalan has become sick 
and it will not be possible for him to attend to the daily work of the 
sale:i-man in the stationery shop . Considering all the aspects of the 
matter the worker does not deserve a relief of reinstatement. He has 
been in the service ofthe employer for one year and five months and it 
is sufficient to pay some compensation in view of his past service . For 
one year and five months service he will be paid 2 months salary . He 
has also to get the salary for February , 1961 and also arrears of salary 
for 8 days in March , 1961. Admittedly his monthly salary was Rs. 65 . 
The management will pay 3 months and 8 days, salary to the worker 
as soon as this award comes into force . 

5. At the time of the argument the learned counsel for the 
management raised a point that the dispute regarding the non -employ 
ment of Gopalan is only an individual dispute and not an industrial 
dispute. This is not correct. The case of Sri Gopalan is sponsored by 
a union of workers ofwhich Gopalan and the other worker employed 
in the same shop -Damodaran , are members. There were only 
2 workers in the shop . So the only other employee in the shop has 
also taken up the case of his comrade Sri Gopalan. The Union of 
which Sri Gopalan and Damodaran are menbers is a union of shop 
employees engaged in allied trade. A dispute of one worker when taken 
up by his co -worker engaged in allied trade becomes an industrial 
dispute and the argument of the learned counsel for themanagement is 
not correct. At the evidence stage the employer as well as the worker 
stated that there were 4 workers in the shop . This is not correct. In 
the reply statement of themanagement it is stated that there were only 
2 workers in the establishment. The subsequent version of 4 workers 
in the establishment is not correct. I believe there were only 2 workers 
in the establishment and both of them are members of the union and 
the present dispute is an industrial dispute. I pass the award granting 
the compensation fixed above to the worker . This award shall become 
enforceable after 30 days of its publication in the GovernmentGazette. 
Calicut, 

V.U. JOSEPH , 
19-6-1962 . 

Industrial Tribunal. 
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APPENDIX 

Documents marked on the side of Union . 
Ex . W1 Application form signed by M. Gopalan dated 

5-4-1960 showing that he has joined the union , 
W2 Membership register of Tellicherry Shop Employees 

Union for the year 1960-61. 
W3 

Letter dated 7-2-1961 to the President of the Union 

from Sri M. Gopalan . 
W4 Copy of Conciliation notice dated 7-8-1961 from the 

District Labour Officer, Cannanore. 
Copy of the Conciliation report of the District Labour 

Officer, Cannanore dated 7-8-1961. 
„ W6 Copy of Conciliation Notice dated 24-7-1961 from the 

District Labour Officer, Cannanore. 
W7 

do . 

dated 4-4-1961 do . do . 
W8 

Copy of letter dated 29-3-1961 from the President of 

Union to the Assistant Labour Officer, Tellicherry . 
W9 Copy of reply notice dated 23-3-1961 by advocate Sri 

K. P. Siva Krishna Marar to the Lawyer notice by 

Advocate T. A. Ramadas. 
W10 Copy of Lawyer notice dated 16-3-1961 by Advocate 

Sri T. A. Ramadas. 
W11 File No. 200/61 of the Assistant Labour Officer , Telli 

cherry . 
W12 Copy of S. C. S. No. 170/61 before the Tellicherry 

Munsiff Court. 

Documents marked on the side of Management, 
Ext.M1. Attendance Register for the period from 1957 April 1st 

to 31-3-1961. 

Witnesses examined on the side of Union . 
,, WWI K. C. Kumaran . 

WW2 M.Gopalan . 
» WW3 A. G. Miranda. 

Witness examined on the side of Management: 
MWI Karayi Karunan . 
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PARTI 

GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 38868 /62 /H3/HLD . 

Dated , Trivandrum , 26th June 1962. 
The award of the Labour Court, Quilon , in respect of the dispute 
between Haji M. Mammikutty Rowther, General Merchant, Big 
Bazaar, Palghat, and their workmen represented by the Secretary , 
Palghat Mercantile Accountants Association , Palghat, received by 
Government on 22-6-1962 is hereby published under Section 17 of 
the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
B. RATNASWAMI PILLAY, 

Deputy Secretary . 
Before the Labour Court, Quilon 

Present : 
SRI V. K. MADHAVAN NAIR , B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 2/61 

Between 
HAJI M. MAMMIKUTTY ROWTHER , 
GENERAL MERCHANT, BIG BAZAAR , PALGHAT 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE SECRETARY, 
PALGHAT MERCHANTILE ACCOUNTANTS ASSOCIATION , 

PALGHAT . 

AWARD 
This industrial dispute between the above parties was referred to 
this Court by Government for adjudication under Section 10 (1) (c ) 
of the Industrial Disputes Act of 1947 (Central Act XIV of 1947) by 
order No. 3300 /L5 /61-1/HLD dated 30-1-1961. The question referred 
for adjudication relates to : 

" Discharge of Shri S. Radhakrishnan Chettiar, Accountant" . 

The case put forward by the Union in their statement is the 
following : 

Sri. S. Radhakrishnan Chettiar was a clerk in the shop owned by 
the employer doing business in Big Bazaar, Palghat. Hehas been dis 
charged for no fault of his and without enquiry. The said worker is 
a member of the Palghat Merchantile Accounants Association , Palghat 
which has sponsored his case that has given rise to this disputc . The 
worker is not claiming reinstatement but praying for his arrears of 
pay, notice pay, bonus and gratuity and all other reliefs under the 
Shops and Establishments Act. 
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In the rep.y statement filed by the Management the following 
contentions are raised : 

The version of discharge alleged in the statement of the Union is a 
cooked up story . 

The employee deliberately absented himself from 
work from the morning of 9th February, 1960 onwards without leave 
or notice or intimation. The dues claimed by the employee concerned 
are baseless. He is not entitled to any sort of payment or relief. The 
claimsmade by the employee are not bona fide and are not maintain 
able in law . 

It is therefore prayed that an award be passed upholding the 
contentions of the employer . 

The Union has filed a rejoinder reiterating the allegations in their 
statement and controverting the contentions of the employer . 

The management has filed an additional reply statement alleging 
that since the other employees of establishment have not sponsored the 
case of the present employee , the dispute is only an individual dis 
pute , and hence this Court has no jurisdiction , to entertain or to 
adjudicate upon the issues involved in the dispute. 

The points that arise for consideration are : 

1. Wlaether this is only an individual dispute or an industrial 
dispute ? 

2. If it is an individual dispute, is the Union entitled to any 
relief from this Court, if not, what is the relief? 
Point No. I : -- 

The facts in this case are practically admitted. The dismissed 
worker is an accountant under the management. There are only two 
other workers under him who are packers. The dismissed accountant 
is a member of the Palghat Merchantile Accountants Association is 
also admitted . The Union that has sponsored the case of this worker 
is the Palghat Merchantile Accountants Association . It is argued by the 
management that since no other workmen in the establishment of the 
management has sponsored the case of this worker , the present dispute 
is only an individual dispute and not a dispute between the workmen 
under themanagement and the management. It was urged by the 
learned counsel Sri. C. C. Cheriyan appearing amicus curiae that since 
there has been only one accountant and since the Union is an industry 
wise union whose members are of the same class belonging to this 
dismissed workman they are entitled to take up the cause of the dismissed 
workman . Hefurther argued that the question of substantial number 
of workmen of the establishment to which the dismissed worker belongs 
does not arise since the only workman who has been dismissed has 
taken part in sponsoring the case and assuch this is a collective dispute , 
and not an individual dispute. In short, it was argued by 
Sri C. C. Cheriyan that whenever a Union having members of the 
same class takes up the cause of a dismissed worker of which he is a 
member , the individual dispute becomes a collective dispute and as 
such in the present case since the Union has taken up the cause of the 
dismissed worker, this objection has to be overruled . I don t think I 
can agree with the proposition urged by Sri Cheriyan . From the 
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various principles laid down by the Supreme Court especially that in 
1961 II L , L. J. 436 the above view , viz ., that the sponsoring of the 
cause of this dismissed workman by the Palghat Merchantile Account 
ants Association by itself will not make the dispute an industrial dis 
pute under Section 2 (k ) of the Industrial Disputes Act. The very 
sameprinciple has been accepted by the Honourable Mr. Justice 
C. A. Vaidialingam in O. P. NO. 209 of 1960. I therefore hold that the 
present dispute is only an individual dispute and not an industrial 
dispute. 
Point No. II : 

In the view that I have taken above, I find that the Union is not 
entitled to any relief. 

In the result , I pass an award as indicated above: The parties 
will bear their respective costs . 


Quilon , 
21-6-1962. 


V. K : MADHAVAN NAIR , 

Presiding Officer . 
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NOTIFICATION 
No. 38878/H2/62 /HLD . 

Dated , Trivandrum , 26th June 1962. 
The award of the Industrial Tribunal, Trivandrum , in respect of 
the dispute between the Management of Kerala State Electricity 
Board, Trivandrum , and their workmen 1. M. Chandrasekharan 
Pillai, I Grade Overseer , 65 Kv. Sub- Station , Manalikara , 
2. K. J. Joseph, Line Inspector, 66 Kv.. Sub-station , Manalikara , 
3. K. K. Simon , Line Inspector ,66 Kv. Sub -Station , Manalikara 
received by Government on 22-6-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947). 

By order of the Governor, 
B. RATNASWAMI PILLAY, 

Deputy Secretary. 
Before the Court of the Industrial Tribunal, Trivandrum 

Present : 
SRI K. PURUSHOTHAMAN NAIR, B , A., & B. L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 8 OF 1961 

Between 
1. M. Chandrasekharan Pillai , 1 Grade Overseer , 

66 Kv. Sub -Station , Manalikara . 
2. K.J: Joseph, Line Inspector, 66 Kv. Sub 
Station , Manalikara . 

Complainants. 
3. K. K. Simon , Line Inspector , 66 Kv. Sub 
Station , Manalikara . 

And 


The Secretary, Kerala State Electricity ] Opposite Party. 


Board , Trivandrum . 
Representation : 
1. Sri P. K. Dewar, President, Kerala State 

Electricity Board Executive Employees Union , On behalf of the 
Khadija Buildings, Ernakulam . 

complainants . 
2. Sri. K. V. R. Shenoi, B. A. & B. L. 7 On behalf of the 
Messrs. Menon & Pai, Advocates , Ernakulam . J Opposilc party . 

AWARD 
This is a complaint filed by the three employees of the Kerala 
State Electricity Board mentioned above under Section 33 A of the 
Industrial Disputes Act, 1947. The case of the complainants is that 
during the pendency of 1. D. No. 45 of 1958 before this Tribunal in 
which they are concerned , the Opposite party by an order dated 
10-2-1960 began to levy water charges at the rate of 50 nľ . per tap 
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from the complainants and other occupants of the staff quarters belong 
ing to the Opposite Party by withholding the amount from the 
salaries of the respective employees. According to the complainants 
the action of the Opposite Party in levying water charges has 
prejudicially affected the conditions of service of the complainants and 
amounts to a contravention of the provisions of Section 33 of the I. D. 
Act. The complainants would pray for appropriate reliefs in the matter . 

2. The Opposite Party filed counter statement refuțing the 
allegations in the complaint. It is contended that the supply of free 
water to the employees of the Board occupying staff quarters has not 
been and is not a condition of service of the employees of the Board and 
that the permission of the Tribunal to levy water charges as per the 
order referred to in the complaint is not necessary. Further, they would 
contend that the levy of water charges is not a matter connected with 
any of the issues referred for adjudication . 

3._ When the dispute came up for evidence on 5-6-1962 Sri 
K. V. R. Shenoi, the learned counsel appearing for the Opposite Party 
submitted a statement in which he has stated that the Management 
does not propose to levy water charges at the rate of 50 np . per tap per 
month as per the order of the Board dated 10-2-1960 and that the 
water charges collected if any will be refunded by the Management. 
On this statement itself SriP.K. Dewer, the President of the Kerala 
State Electricity Board Executive Employees Union , and the authorised 
representative of the complainants, stated that in view of the above 
statement of the Management through their advocate, this complaint is 
not pressed . 

4. From the statements submitted by both sides it is evident that 
there is no Industrial Dispute subsisting between the parties concerned 
to be adjudicated upon . The complaint is therefore rejected . 


Trivandrum , 
20-6-1962 . 


K. PURUSHOTHAMAN NAIR , 

Presiding Officer , 
Industrial Tribunal. 
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Health and Labour Department (Health H ) 

NOTIFICATION 
No. 38881/H2/62 /HLD . 

Dated , Trivandrum , 26th June 1962. 
The award of the Industrial Tribunal, Trivandrum , in respect of 
the dispute between the management of Kerala State Electricity Board , 
and their workmen : 
1. V. R. Sukumaran Nair , I. Gr. Overseer , Gen. Dn., Chithira 

puram , 
2. K. S. John , 
3. K.K.Hariprasad , 
4. M. P. Narendranadhan Pillai, 
5. P. C. Louis, 
6. A. P. Venugopalan , 
7. John Zachariah , 

8. V. R. Raghavan , Junior Engineer , 
received by Government on 22-6-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor , 
B. RATNASWAMI PILLAY , 

Deputy Secretary . 
Before the Court of the ladustrial Tribunal, 

Trivandrum . 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B.A., & B. L., 
Industrial Tribunal, Trivandrum 

In 
INDUSTRIAL DISPUTE No. 11/1961 

Between 
1. V. R. Sukumaran Nair , I Gr. Overscer, Gen. Dn., Chithira 

puram . 
2. K. S. John , 
3. K. K. Hariprasad , 
4. M. P. Narendranadhan Pillai, 
5. P. C.Louis , 
6 . A. P. Venugopalan , 
7. John Zachariah , 
8. V. R. Raghavan , Junior Engineer , 

( The Complainants) 
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And 

THE SECRETARY, 
KERALA STATE ELECTRICITY BOARD , TRIVANDRUM . 

( The opposite party) 
Representations : 
1. Sri P. K. Dewar, President, Kerala State 

Electricity Board Executive Employees On behalf of the 

Union , Khadija Buildings, Ernakulam . Complainants . 
2. Sri K. V. R. Shenoi, B. A., & B. L., 

Messrs . Menon and Pai, Advocates, On behalf of the 
Ernakulam . 

Opposite Party. 
AWARD 
This is a complaint filed by the eight employees of the Kerala 
State Electricity Board , mentioned above under Section 33A of the 
Industrial Disputes Act, 1947. The case of the complainants is that 
during the pendency of I. D. No. 45 of 1958 before this Tribunal in 
which they are concerned , the Opposite Party by an order dated 
10-2-1960 began to levy water charges at the rate of 50 np . per tap 
from the complainants and other occupants of the staff quarters 
belonging to the Opposite Party by withholding the amount from the 
salaries of the respective employees. According to the complainants the 
action of the Opposite party in levying water charges has prejudicially 
affected the conditions of service of the complainants and amounts to a 
contravention of the provisions of Section 33 of the I. D. Act. The 
complainants would pray for appropriate reliefs in the matter . 

2. The Opposite Party filed counter statement refuting the 
allegations in the complaint . It is contended that the supply of free 
water to the employees of the Board occupying staff quarters has not 
been and is not a condition of service of the employees of the Board 
and that the permission of the Tribunal to levy water charges as per the 
Order referred to in the complaint is not necessary. Further they 
would contend that the levy of water charges is not a matter connected 
with any of the issues referred for adjudication . 

3. When the dispute came up for evidence on 5-6-1962 Sri 
K. V. R. Shenoi, the learned counsel appearing for the Opposite Party 
submitted a statement in which he has stated that the management 
does not propose to levy water charges at the rate of 50 np. per tap 
per month as per the Order of the Board dated 10-2-1960 and that the 
water charges collected if any will be refunded by the management . 
On this statement itself Sri P. K. Dewar, the President of the Kerala 
State Electricity Board Executive Employees Union , and the 
authorised representative of the complainants, stated that in view of the 
above statement of the management through their advocate, this 
complaint is not pressed . 

4. From the statement submitted by both sides it is evident that 
there is no industrial dispute subsisting the parties concerned to be 
adjudicated upon . The complaint is therefore rejected . 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer , 
20-6-1962. 

Industrial Tribunal. 
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GOVERNMENT OF KERALA 
Health and Labour Department 

NOTIFICATION 
No. 38883/H2/62 /HLD . 

Dated , Trivandrum , 26th June 1962. 
The award of the Industrial Tribunal, Trivandrum , in respect 
of the dispute between the management of Kerala State Electricity 
Board , Trivandrum , and their workmen 

1. G. Janardhanan Nair, Lineman , Gen. Dn ., Chithirapuram . 
2. K.Chellappan , Lineman , 
3. P. K. Parameswara Panicker , Junior Operator, Gen. Dn., 

Chithira puram . 
4. G. Govindan Nair , Tracer , 
5. P. Parameswaran Nair, Fitter , 
6. T. Gangadharan, Line Helper , 

7. M. V. Ramakrishnan , Line Helper , 
received by Government on 22-6-1962 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947 ) . 

By order of the Governor , 
B. RATNASWAMI PILLAY , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Trivandrum 

Present: 
SRI K. PURUSHOTHAMAN NAIR , B , A., & B. L. 
Industrial Tribunal, Triandrum 

In 
INDUSTRIAL DISPUTE No. 13/1961 

Between 
1. G. Janardhanan Nair , Lineman , Gen. Dn ., Chithirapuram . 
2. K. Chellappan , Lineman , 
3. P. K.Parameswara Panicker , Junior Öperator , Gen. Dn., 

Chithirapuram . 
4. G. Govindan Nair, Tracer, 
5. P. Parameswaran Nair, Fitter , 
6. T. Gangadharan , Line Helper , 
7. M. V. Ramakrishnan , Line Helper, 

( The Complainants) 

And 

THE SECRETARY 
KERALA STATE ELECTRICITY BOARD, TRIVANDRUM 

(The Opposite Party) 
Representation : 
1. Sri P. K. Dewar , President, Kerala State Electricity Board 
Executive Employees Union , Khadija Buildings, Ernakulam . 

( On behalf of the complainants) 
G. 2311 
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2. Sri K. V. R. Shenoi ,, B. A., & B. L., Messrs . Menon & Pai, 
Advocates, Ernakulam . 
(On behalf of the Opposite Party.) 

AWARD 
This is a complaint filed by the seven employees of the Kerala 
State Electricity Board , mentioned above under Section 33 of the 
Industrial Disputes Act, 1947. The case of the complainants is that 
during the pendency of I. D. No. 45 of 1958 before this Tribunal in 
which they are concerned , the Opposite party by an order dated 
10-2-1960 began to levy water charges at the rate of 50 np. per tap 
from the complainants and other occupants of the staff quarters belong 
ing to the Opposite party by withholding the amount from the salaries 
of the respective employees. According to the complainants the action 
of the Opposite party in levying water charges has prejudicially affected 
the conditions of service of the complainants and amounts to a 
contravention of the provisions of Section 33 of the 1. D. Act. The 
complainants would pray for appropriate reliefs in the matter. 

2. The Opposite party filed counter statement refuting the 
allegations in the complaint. It is contended that the supply of free 
water to the employees of the Board occupying staff quarters has not 
been and is not a condition of service of the employees of the Board and 
that the permission of the Tribunal to levy water charges as per the 
order referred to in the complaint is not necessary. Further, they 
would contend that the levy of water charges is not a matter connected 
with any of the issues referred for adjudication . 

3. When the dispute came up for evidence on 5-6-1962 Sri 
K. V. R. Shenoi, the learned counsel appearing for the Opposite Party 
submitted a statement in which he has stated that the management 
does not propose to levy water charges at the rate of 50 np. per tap per 
month as per the Order of the Board dated 10-2-1960 and that the 

water charges collected if any will be refunded by the management. 
. On this statement itself Sri P. K. Dewer, the President of the Kerala 
State Electricity Board Executive Employees Union , and the autho 
rised representative of the complainants, stated that in view of the 
above statement of the Management through their advocate, this com 
plaint is not pressed . 

4 . From the statements submitted by both sides it is evident 
that there is no industrial dispute subsisting between the parties 
concerned to be adjudicated upon . The complaint is therefore rejected . 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

Presiding Officer, 
20-6-1962. 

Industrial Tribunal. 
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PART I 

GOVERNMENT OF KERALA 
(Revenue M Department) 

NOTIFICATION 
No. 22654-M1/62/RD . 

Dated , Trivandrum , 19th July 1962 . 
In exercise of the powers conferred by sectica 43 of the Kerala 
Weights and Measures (Enforcement) Act, 1958 (Act 45 of 1958 ) , the 
Governmentof Kerala hereby make the following amendment to the 
Kerala Weights and Measures (Enforcement) Rules, 1958 , the same 
having been previously published as required by sub -section (4) of the 
said section , namely : 

AMENDMENT 
In the said rules, in rule 10, after sub -rule (5). the following sub 
rule shall be inserted , namely : 

" (6 ) Every trader shall display, at a conspicuous place in his 
business premises, copies, in the regional language and also in 
any other language ordinarily spoken or understood in the 
area , of conversion tables of weight, capacity and length or 
such of them as are applicable to his trade or business and of 
conversion tables of prices." 

By order of the Governor, 
C.K. KERALA VARMA , 

Secretary . 
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GOVERNMENT OF KERALA 
Development Department (Panchayat) 

NOTIFICATION 
No. MS. 595 / L - ii /62 /DD . Dated, Trivandrum , 12th July 1962 : 

S.R.O. No. 191/62. In exercise of the powers conferred by 
sub -sections (1) and (3) of section 143 of the Kerala Panchayats Act 
1960 (Act 32 of 1960) the Government of Kerala hereby authorise the 
District Panchayat Officers of the State to exercise in regard to all the 
Panchayats within their respective jurisdictions, the powers specified in 
column (2 ) of the Schedule below vested in the Deputy Director 
of Panchayats under the provisions of the Act mentioned in column 
( 1) thereof, subject to the power of control and revision by the con 
cerned Deputy Directors of Panchayats and the Director of Panchayats 
and subject to the restrictions and conditions specified in column 
( 3) of the said Schedule, namely : 

SCHEDULE 


Powers . 


Section of the 

Act. 


Restriction and 

conditions. 

( 3) 


A copy of the appoint 
ment order shall be 
forwarded to Deputy 
Director of Panchayats 
as soon as the appoint 
ment is made. 


28 ( 3) Power to appoint a member 

when the Office of the President 
is vacant or the Presidenthas been 
continuously absent from juris 
diction for more than 15 days or 
is incapacitated and there is 
either a vacancy in the office 
of the Vice-President or the Vice 
President has been continuously 
absent from jurisdiction for more 
than 15 days or has been in 
capacitated and the President 
has " not deligated his functions 
to the Vice-President or any 

member under Section 28 
29 (2 ) 

Power to direct a retiring Presi 
and (3 ) dent to hand over charge of office 

forthwith and all papers and 
properties in his possession as 
such President to the new Presi 
dent and the power to empower 
any officer to forcibly take pos 
session of all papers and pro 
perties from such person and 
hand them over to the new 
President. 


Prior approval of 
Deputy Director of 
Panchayats shall be 
obtained before em 
powering an officer to 
forcibly take posses 
sion of all papers and 
properties. 
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( 1 ) 


(2 ) 


( 3 ) 


30 Power to accept the notice of 

resignation by the President and 

give intimation to the Panchayat. 
54 (3 ) Power to authorise any officer to 

convene a meeting to discuss and 
consider the motion of no -con 
fidence against the President or 
Vice- President. 

By order of the Governor, 
S. ANANTHAKRISHNAN , 

Additional Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Development Department 

(Panchayat) 

NOTIFICATION 
No. MS. 594 /L -ii/62 /DD . 

Dated , Trivandrum , 12th July 1962. 
S. R. O. No. 192/62.- In exercise of the powers conferred by Sub 
sections (1) and (3 ) of Section 143 of the Kerala Panchayats Act, 1960 , 
(Act 32 of 1960 ), the Government of Kerala hereby authorise the 
Deputy Directors in the whole State , to exercise in regard to all the 
Panchayats within their respective jurisdictions, the powers specified in 
column (2) of theschedule below vested in the Director of Panchayats 
under the provisions of the Actmentioned in column (1) thereofsubject 
to the power of control and revision by the Director of Panchayats and 
subject to the restrictions and conditions specified in column (3) of the 
said Schedule, namely : 


Powers. 


Section of the 

Act. 
( 1) 


Restriction and 
conditions. 

(3) 


(2 ) 


46 
( 1) and (2) 


54 
(13) 


77 (4 ) 
( Proviso ) 


Power to receive the administra- The Deputy Direc 
tion reports of Panchayats tor shall submit 

a consolidated 
report to the 

Director . 
Power to the remove the President 

and Vice President on the failure 
to resign within two days after 
the motion of no -confidence is 
passed 
Power to accord sanction to make 

payment of contribution exceed 

ing Rs. 50 by the Panchayat 
Power to accord sanction for the All such sanctions 

opening or closing of public shall be publish 
market 

ed in the Gazette. 
Power to accord previous approval 

to the notification prohibiting 
the use of the Panchayat area 
for any of the purposes specified 
in the Rules made in this behalf 
without obtaining the necessay 
license from the Executive Au 
thority. 


85 (1) 


96 
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( 1) 


( 2 ) 


( 3) 


126 ( 1) 


Power to accord previous sanction 

to institute suit against the 
President, Executive Authority 
or Member of the Panchayat for 
compensation for loss, waste or 
misapplication of money ox 
other property owned by or 
vested in the Panchayat. 


By order of the Governor, 

S. ANANTHAKRISHNAN , 
Additional Secretary . 
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GOVERNMENT OF KERALA 


Development Department (Panchayat Special) 

NOTIFICATION 
No, MS-614 /62/DD . 

Dated, Trivandrum , 20th July 1962. 


S. R. O. No. 197 /62. - In exercise of the powers conferred by 
sub-section ( 1) of Section 143 of the Kerala Panchayats Act, 1960 
(Act 32 of 1960), the Government of Kerala hereby authorise the 
Director appointed under Clause. (7 ) of Section 2 of the said Act to 
exercise in regard to the whole State the power of appointment of the 
Inspector of Panchayats vested in the Government under Clause (15 ) of 
the said section , 


By order of the Governor, 
S. ANANTAKRISHNAN , 

Additional Secretary . 
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GOVERNMENT OF KERALA 
Public Works (Transport B ) Departmong 

NOTIFICATION 
No. 38937 /TB1/62-1/PW . 

Dated, Trivandrum , 16th July 1962 . 
S. R. O. No. 195/62. In exercise of the powers conferred by 
rule 368 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the vehicles detailed below belonging to the 
State Transport Department from the provisions of rules 265 , 267 and 
294 of the said Rules subject to fitness of the roads on which the vehicles 
are to be operated : 

DETAILS 
Sl. No. Make. Chassis No. 

Engine No. 

Wheel base 
Leyland AL -6210525 ALE -6051 203 
2 

AL-6210825 ALI-6257 
3 

AL-6210827 ALE -6251 
4 

AL -6210744 ALI-6173 
5 

AL -6210888 ALI-6113 

By order of the Governo 
K. B. WARRIER , 

Secretary : 


92 


29 


2 
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GOVERNMENT OF KERALA 
Public Works (Transport B) Department 

NOTIFICATION 
No. 27559/ TB1/62-2/PW . 

Dated , Trivandrum , 146, Jaly 1962. 
S. R. O. No. 193/62.- In exercise of the powers conferred by rulo 
368 of the Kerala Motor Vehicles Rules 1961, the Government of 
Kerala hereby exempt the vehicle detailed below belonging to the 
Marikar (Motors) Ltd., Trivandrum from the operation of rule 267 (2) 
of the said rules subject to the conditions that the overall length of the 
vehicle shall not exceed 30 feet and that the vehicle shall be operated 
only on fit roads . 

DETAILS 
Mako- Bedford . 
Engine No. - 3359308 . 
Chassis No. - SB3 - P6-85534 . 
Wheel base - 216 " . 

By order of the Governor, 
K ; B. WARRIER, 

Secrelary . 
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GOVERNMENT OF KERALA 
Revenue (M ) Department 

NOTIFICATION 
No. 22957/62/M1/RD . 

Dated, Trivandrum , 12th July 1962 , 
In exercise of the powers conferred by section 43 of the Kerala 
Weights and Measures (Enforcement) Act, 1958 (Act 45 of 1958 ), the 
Government of Kerala hereby make the following amendment to the 
Kerala Weights and Measures (Enforcement) Rules, 1958 , the same 
having been previously published as required by sub-section (4 ) of the 
said section namely : 

AMENDMENT 
In the said rules, in Part VII of Schedule ]V , the following entry 
shall be omitted : 

** Provision for stamping.– A suitable lead plug or stud shall 
be provided for the marking of the Inspecting Authority" . 


By order of the Governor, 
C. K. KERALA VARNA, 

Secretary . 
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PARTI 

GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
G.O. MS. No. 602/Rev . 

Dated , Trivandrum , 13th July 1962 . 
S. R. O. No. 194/62. - In exercise of the powers conferred by 
sub -section (1) and clause (c) of sub - section (2) of section 26 of the 
Madras Survey and Boundaries Act, 1923 ( Act VIII of 1923), the Gov 
ernment of Kerala hereby make the following amendments to the rules 
issued under notification No. 21230 / E4 /59 /Rev . dated 18-1-1960 and 
published in the Gazette dated 2nd February 1960 , the same having 
been previously published as required by sub -section (1) of the said 
section , namely : 

AMENDMENTS 
In the Schedule to the said rules, 
(i) in item (2) , 

( a ) for the entry in column (1), the entry " Assistant Director of 
Survey and Land Records" shall be substituted ; and 

(b ) the following entries in coloumns 2 and 3 shall be omitted : 
“ Section 20 Apportionment of cost of survey of private lands. 
Section 21 Maintenance of Survey marks in private lands and issue 

of notice to land holders" . 
(ii) for item (5 ), the following items shall be substituted , namely : 
(5A) Superintendent of Section 6 (1) Publication of notification of 
Survey and Land 

commencement of survey . 
Records in the 
Districts . 

Section 8 Provision for apportionment of 

cost 

survey. 
Section 9 Power to determine undisputed 

boundaries. 
Section 10 Power to determine disputed 

boundaries . 
Section 13 To notify completion of survey. 
Section 15 Maintenance of survey marks 

and issue of notice to regis 

tered holders. 
Section 16 (b ) To receive report of the des 

truction , injury, removal or 

alteration of survey marks. 
Section 22 Power to enter upon , examine 

and clear obstructions on 

lands. 
Section 23 Power to summon witnesses 

and require production of 
documents . 
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(5B) Superintendent of Section ( 1) Publication of notification of 
Survey and Land 

commencement of survey . 
Records in the 
Range Offices . 

Section 8 Provision for apportionmentof 

cost of survey . 
Section 9 (1) Power to determine undisputed 

boundaries. 
Section 10 (1) Power to determine disputed 

boundaries. 
Section 15 Maintenance of survey marks 

and issue of notice to regis 

tered holders. 
Section 16 (b ) To receive reports of the des 

truction , injury, removal or 

alteration of survey marks. 
Section 22 Power to enter upon , examine 

and clear obstructions on 

lands. 
Section 23 Power to summon witnesses 

and require production of 
documents " . 


By order of the Governor, 

K.M.PETER , 
Joint Secretary , 
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GOVERNMENT OF KERALA 

Abstract 
AMENDMENT TO THE KERALA EDUCATION RULES, 1959 

RULE 35 IN CHAPTER XIV - A . 


EDUCATION J DEPARTMENT 
G. O. (MS) No. 467/62/Edn . Dated , Trivandrum , 14th July 1952. 


NOTIFICATION 
S. R. O. No. 196/62. In exercise of the powers conferred by 
Section 36 of the Kerala Education Act, 1958 (Act 6 of 1959) , the 
Government of Kerala hereby make the following amendments to the 
Kerala Education Rules , 1959 , namely : 

AMENDMENTS 
In the said Rules, in Chapter XIV (A ), the following proviso 
shall be added to rule 35 , namely : 

" Provided that the Educational Agency may at its option 
constitute the existing Girls High Schools and Training 
Schools for women under it as a separate Unit and draw up a 
separate seniority list for teachers in those institucions solely 
intended for women . New Girls Schools to be opened by 
such Educational Agency shall be allowed to include the staff 
therein with the Girls Section while those who do not have 
Girls Schools on the 24th July , 1962 as a separate unit, shall 
include the teachers in the new Girls Schools in the Common 
seniority list referred to in this rule. In preparing this list, 
the teachers option to be in one list or the other will be 
ascertained . 
Note. - The option under this proviso shall be exercised 

within one month from the 24th July, 1962 and shall 
be final." 

By order of the Governor , 
P. K. ABDULLA , 

Secretary. 
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GOVERNMENT OF KERALA 
Development Department (Municipal Rules ) 

NOTIFICATION 
G. O. MS. 605 /62/DD . 

Dated , Trivandrum , 18th July 1962 . 
S. R. O. No. 198/62. In exercise of the powers conferred by sub 
section (1) of section 4 of the Guruvayur Township Act, 1961 ( Act 43 
of 1961) the Government of Kerala hereby direct that all of the pro 
visions of the Madras Town Planning Act, 1920 (Madras Act No. VII 
of 1920) and the Rules issued thereunder shall apply to the Township 
with effect from 1-8-1962 . 

The above direction is subject to the following modifications, 
additions and restrictions namely : 
1. That all references in the said Act and Rule3 to the Municipality 

shall be construed as references to the Township Committee 
and all powers and functions assigned to the Municipal / 

Council shall be exercised by the Township Committee . 
2. That all references in the said Act and Rules to the Chairman 

shall be construed as references to the Executive Officer of 
the Township and the powers and functions assigned to the 
Chairman shall be exercised by tae Executive Officer , Guru 
vayur Township . 

By order of the Governo , 
S. ANANTAKRISHNAN , 
Additional Secretary . 
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GOVERNMENT OF KERALA 
Development (Panchayat) Department 

NOTIFICATION 
No. 45987/ Lv /62 /DD . 

Dated , Trivandrum , 19th July 1962 . 
S. R. O. No. 199,62. - In exercise of the powers conferred by Scc 
tion 147 of the Kerala Panchayats Act, 1960 (Act 32 of 1960) the Gov. 
erament ofKerala hereby notify that the Panchayats specified in column 
(3) of the schedule below which are situated in the Districts and Taluks 
specified in the corresponding entries in columns (1) and (2) thercof 
respectively , shall be dissolved with effect from the forenoon of 1-8-1962 
for the purpose of reconstituting them under the said Act. 

SCHEDULE 
Name of District Name of Taluk Name of Panchayat 

(2 ) 

( 3 ) 
Quilon Quilon 

1. Kalluvathukkal 

2. Sakthikulangara 
Alleppey Kuttanad 

3. Veliyanad 
Ernakulam 

Thodupuzha 4. Muttom 
Trichur 

Mukundapuram 5. Puthenchira 
Trichur 

6. Ollur 
Cannanore Kasargode 

7. Bellur 
By order of the Governori 
S. ANANTAKRISHNAN , 

Additional Secretary. 
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GOVERNMENT OF KERALA 
Development (Panchayat) Department 

NOTIFICATION 
No. G. O. MS. 610 /62 /DD . Dated , Trivandrum , 19th July 1962. 

S. R. O. No. 200 /62 - Whereas by virtue of Notification No. 
45987 /Lv /62/DD dated the 19th day of July 1962 the Panchayats 
specified in the schedule to the said notification have been dissolved 
with effect from 1-8-1962. 

And whereas , the Panchayats have not been reconstituted , 

Now , therefore, in exercise of the powers conferred by sub section 
(3 ) of Section 147 of the Kerala Panchayats Act, 1960 (Act 32 of 1960) 
the Government hereby appoint with effect on and from 1-8-1962 the 
Officers mentioned in column ( 3) of the schedule below for the Pancha 
yats mentioned against them in column ( 2) and situated in the Taluks 
mentioned in the corresponding entries in column (1) of the said 
schedule, and direct that all the powers, functions and duties of the 
respective Panchayats and the Presidents thereof shall be exercised and 
discharged by the respective Officers till the reconstitution of the 
Panchayats. 

SCHEDULE 
Taluk 

Name of Panchayat Designation of Special Officer 
( 2 ) 

(3 ) 
Quilon 1. Kalluvathukkal Extension Officer cum 

Panchayat Inspector, Ithi 

kara 
2. Sakthikulangara do . Anchalumoodu 
Kuttanad 3. Veliyanad 

do . Veliyanad 
Thodupuzha 4. Muttom 

do. Elamdesam 
Mukundapuram 5. Puthenchira 

do . Vellangallur 
Trichur 6. Ollur 

Panchayat Inspector 

Cherpu 
Kasargod 7. Bellur 

Extension Officer for 
Panchayats cum Panchayat 
Inspector, Manjeswar. 
By order of the Governor , 
S. ANANTAKRISHNAN , 

Additional Secretary 
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GOVERNMENT OF KERALA 
Development Department (Municipal Rules) 


NOTIFICATION 


No. G.O.MS. 609 /62 /DD . Dated , Trivandrum , 18th July 1962 . 

S. R. O. No. 201/62. - In exercise of the powers conferred by 
clause (c ) of section 135 of the Trivandrum City Improvement Trust 
Act, 1960 (Act 1 of 1961) the Government of Kerala hereby make the 
following rules as to the conditions on which officers and servants of the 
Board may be appointed, reduced , suspended , discharged , removed or 
dismissed , the same having been previously published as required by 
sub-section ( 1) of section 137 of the said Act . 


RULES. 
1. (1) These rules may be called the Trivandrum City Improvement 
Trust Establishment Rules , 1962 . 

( 2) In these rules unless there is anything repugnant in the subject 
or context 

“ the Act” mcans the Trivandrum City Improvement Trust Act, 
1960 . 

“ the Board " means the Board of Trustees for the Improvement 
of the City of Trivandrum constituted under section 3 of the Act. 

( 3) Words and expressions occurring in these rules and defined in 
the Kerala Service Rules or the Kerala State and Subordinate Service 
Rules, 1958 shall have the samemeanings as in those rules. 

2. Appointments and Promotions.- (1) The power of making appoint 
ments under the Board shall be exercised by the authorities specified in 
section 29 of the Act, subject to the provisions in the Employment 
Exchanges (Compulsory Notification of vacancies) Act, 1959 (Central 
Act 31 of 1959) and the rules and notifications if any, issued thereunder . 

(2) Promotion shall be made in accordance with strict seniority , 
except: 

(i) where a senior does not possess the qualifications prescribed 
for holding the higher post or is definitely proved to be incompetent to 
hold such post, or 

(ii) where on account of his proved scrious misconduct it is 
considered undesirable to promote him . 
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3. Qualifications. The minimum general educational qualification , 
if any, required for a post under the Board shall be as specified in the 
Annexure to these rules : 

Provided that the appointing authority may in deserving and 
exceptional cases , with the sanction of Government, relax the minimum 
qualifications prescribed for a post in respect of a particular candidate . 

4. Age limit. - No person shall be eligible for first appointment to a 
post under the Board if he has completed the age of 30 years on the 
date of appointment: 

Provided that this age limit is relaxable by three years in the case 
ofcandidates belonging to Backward Classes and by five years in the 
case of candidates belonging to Scheduled Castes and Scheduled Tribes : 

Provided that the Board may , in exceptional cases, exempt candi 
dates from the operation of the provisions of this rule if suitable candi 
dateswithin the age limit are not available for appointment to a post. 

5. Probation .-- Every person appointed to a post other than a post in 
the last grade service, shall , from the date on which he joins duty, be 
on probation for a total period of one year on duty within a continuous 
period of two years: 

Provided that in the event of an employee failing to show satis 
factory progress to render him eligible for confirmation , such period of 
probation may be extended at the discretion of the appointing authority 
by a period or periods not exceeding one year in the aggregate. 

6. Termination of services. The appointing authority may, before the 
expiry of the period of probation , for reasons to be recorded in writing 
terminate the services of any employee, after giving him a reasonable 
opportunity of showing cause against the action proposed to be taken in 
regard to him : 

Provided that this rule will not apply to cases where the services of 
a probationer are terminated for want of a vacancy . 

7. An officer or servant eligible for confirmation on the satisfactory 
completion of probation .-- A person who has completed his period of 
probation satisfactorily shall be confirmed according to his seniority in 
any existing permanent vacancy . Wliere the date by which seniority is 
determined is the same in the case of two or more members of the 
grade, then seniority interse shall be determined by the order of 
preference, if any, previously laid down in their cases . If no suc 
order of preference has been laid down or in case of doubt, seniority 
shall be determined by the Chairman . 

8. Medical certificale of health necessary for confirmation .- (1) Except as 
provided by this rule, no person may be substantively appointed to a 
permanent post in the service of the Board without a medical certificate 
of health , which must be attached to the first bill submitted for the pay 
of the person concerned . The Board may, in individual cases, dispense 
with the production of a certificate and may by general order exempt 
any specified class of servants from the operation of this rule. 

(2 ) The medical certificate required by sub rule (1) must 
ordinarily be signed by a CivilMedical Officer not below the rank of 
an Assistant Surgeon . 
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9. Whole time employees. - Unless in any case it be otherwise distinctly 
provided , the whole time of an officer or servant of the Board is at the 
disposal of the Board and he may be employed in any manner required 
by proper authority without claim for additional remuneration. 

10. Substantive appointments to posts how made.- (a ) Two or more 
officers or servants of the Board shall not be appointed substantively to 
the same permanent post at the same time. 

(b ) An officer cannot be appointed substantively, except as a 
temporary measure, to two or more permanent posts at the same time. 

(c) An officer or servant of the Buard shall not be appointed 
substantively to a post on which another officer or seryart of the Board 
holds a lien . 

11. Lien of an Officer . - Unless othervise provided in these Rules, an 
officer or servant of the Board on substantive appointment to any per 
manent post acquires a lien on that post and ceases to hold any lien 
previously acquired on any other post. 

Unless his lien is suspended under rule 12 or transferred under 
rule 14 , an officer or servant of the Board holding substantively a per 
manent post retains a lien on that post : 

(a) while performing the duties of that post; 

(b ) while on foreign service or holding a temporary post, or 
officiating in another post ; 

(c) during joining time on transfer to another post, unless he is 
transferred substantively to a post on lower pay, in which case his lien 
is transferred to the new post from the date on which he is relieved of 
his duties in the old post; 

(d ) while on leave ; 
(e) while under suspension ; and 

(f) while under training 
12. Power of appointing authority to suspend lien .- (a) The appointing 
authority shall suspend the lien of an officer or servant of the Board on 
a permanent post which he holds substantively if he is appointed in a 
substantive capacity 

(1) to a permanent post outside the cadre on which he is 
borne, or 

(2 ) provisionally, to a post on which another officer or servant of 
the Board would hold a lien had his lien not been suspended under 
this rule. 

(b) The appointing authority may, at his option , suspend the 
lien of an officer or servant of the Board on a permanent post which he 
holds substantively , if he is transferred to foreign service or in circum 
stances not covered by sub -rule (a ) is transferred , whether in a substan 
tive or officiating capacity to a post in another cadre ,and if in any of 
these cases there is reason to believe that he will rem in absent from the 
post on which he holds a lien for a period of not less than three years . 

(c) If the lien of an officer or servant of th : Board on a post is 
suspended under sub -rule (a) or (b ) of this rule, the post may be filled 
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substantively, and the officer or servant appointed to hold it substan 
tively shall acquire a lien on it ; provided that the arrangements shall be 
reversed as soon as the suspended lien revives . 
NOTE . - When a post is filled substantively under this clause , the 

appointment will be termed a provisional appointment, the 
oflicer or servant appointed will hold a provisional lien on the 
post ; and that lien will be liable to suspension under clause (a ) 

but not under (b ) of this rule. 

(d ) The lien of an officer or servant of the Board which has 
been suspended under sub -rule (a ) of this rule shall revive as soon as he 
ceases to hold a lien on a post of the nature specified in sub - clause (1) 
or (2 ) of that sub- rule. 

(e ) The lien of an officer or servant of the Board which has 
been suspended under sub-rule (b ) of this rule shall revive as soon as he 
ceases to be on foreign service or to hold a post in another cadre : 

Provided that a suspended lien shall not revive because the officer 
or servant of the Board takes leave if there is reason to believe that he 
will, on return from leave, continue to be on foreign service or to hold 
a post in another cadre and the total period of absence on duty willnot 
fall short of three years or that he will hold substantively a post of the 
nature specified in clause (1) or (2 ) of sub-rule (a ). 

13. A permanent officer or servant not to be left without a lien .- (a ) The 
lien of an officer or servant of the Board on a post may in no circum 
stances be terminated , even with his consent, if the result will be to 
leave him without a lien or a suspended lien upon a permanent post. 

(b ) In a case covered by clause (2 ) of sub-rule (a ) of rule 12, 
the suspended lien may not except on the written request of the officer 
or servant concerned , be terminated while he remains in the Board s 
service ; provided that it shall be open to the appointing authority to 
refuse consent for the confirmation or retention of an officer or servant 
in a permanent post outside the cadre on which he is borne unless he 
makes a written request that his lien on the permanent post in his 
parent office should be terminated . 

14. Power of appointing authority to transfer lien of an officer or servant 
from one post to another. - Subject to the provisions of rule 15 , the 
appointing authority may transfer to another permanent post in the 
same cadre; the lien of an officer or servant of the Board who is not 
performing the duties of the post to which the lien relates even if that 
lien has been suspended . 

15. Appointing authority may transfer an officer or servant from one post to 
another.- (a ) The appointing authority may transfer an officer or servant 
of the Board from one post to another in the same cadre provided that, 
except 

(1) on account of inefficiency or misbehaviour or, 

(2 ) on his written request, an officer or servant of the Board shall 
not be transferred substantively to or, except in a case covered by rule 32 , 
appointed to officiate in a post carrying less pay than the pay of the 
permanent post on which he holds a lien , or would hold a lien had his 
lien not been suspended under Rule 12 . 


5 


(b ) Nothing contained in sub -rule (a ) of this rule shall operate to 
prevent the transfer of an officer or servant of the Board to the post on 
which he would hold a lien , had it not been suspended in accordance 
with the provisions of sub-rule (a ) of rule 12 . 
NOTE .-- Permanent transfers from a higher to lower scale in antici 

pation of the abolition of a post are not transfers within 

the meaning of the above rule . 
16. An officer or servant to draw salary from the date when he assumes 
charge of the post.-- (a ) Subject to any exceptions specifically made in 
these rules, an officer or servant of the Board shall begin to draw the 
pay and allowances attached to his tenure of a post with effect from the 
date he assumes the duties of that post, and shall cease to draw them as 
soon as he ceases to discharge those duties . If the charge is transferred 
after -noon , the transfer does not affect pay and allowances until the 
next day . 

(b ) If, however, the substantive appointment of an officer or 
servant of the Board is changed while he is officiating in an appointment, 
or if , while so officiating , an officer or servant of the Board is appointed 
for the first time, to some substantive office , then , provided that the 
tenure of his officiating appointment is not interrupted by his new sub 
stantive appointment hemay draw the pay thereof without joining it , 
from the date on which he is appointed thereto,for from any later date 
on which the substantive office becomes vacant. 

(c ) Promotions which do not involve a change of duties shall have 
effect from the date of the vacancy which occasions the promotion . 

17. An Officer or servant ceases to be in Board s employ after five years 
continuous absence from duty .-- Unless the Board , in view of the special 
circumstances of the case , otherwise determines , after five years conti 
nuous absence from duty elsewhere than on foreign service whether 
with or without leave, an officer or servant of the Board ceases to be in 
the employment of the Board . 

18. Persons dismissed from the Government or Local Body Service ineligible 
for appointment.--No person who has been dismissed from the service of 
the Board or of the Government or of any local authority or who has 
been removed from such service on account of insolvency or who has 
been debarred from employment in the service of the Government or 
any other localauthority shall be entertained on the staff of the Board . 

19. Temporary appointments. — Where it is necessary in the interest of 
administration owing to an emergency which has arisen to fill immedi 
ately a vacancy in a post in the service of the Board , and there would 
be undue delay in making such appointment in accordance with these 
rules, theappointing authority may appoint a person otherwise than in 
accordance with these rules, temporarily : 

Provided that such cases are reported to the Board at its next 
meeting : 

Provided further that a person appointed under this rule shall be 
replaced as soon as possible by a member of the Board s service or a 
suitable candidate qualified to hold the post under these rules. 

20. Punishments.- (i) In every case where it is proposed to impose 
on a member of the service, any of the penalties of censure, fine, or 
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withholding of increments or promotion , he shall be given a reasonable 
opportunity of showing cause against the action proposed to be taken 
in regard to him . 

(i ) No order imposing any of the penalties mentioned in 
section 29 of the Act, except those referred to sub -rule (i), shall be 
passed in respect of an officer or servant of the Board unless he has been 
informed in writing , of the grounds on which it is proposed to take 
action and has been afforded an adequate opportunity of explaining 
and defending himself . Where the person concerned has absconded , 
or when it is, for any other reasons, found impracticable to communi 
cate with him , the above requirements can be waived , without injustice 
to the person charged . The proceedings aforesaid shall contain a 
sufficient record of the facts of the case, grounds and findings. 

21. Record of findings of punishments to be maintained .— The authority 
imposing any penalty under these rules shall maintain a record showing 
the findings and the grounds for imposing such penalty . In respect 
every officer falling within the scope ofclauses (6 ) and (c) of sub-section 
(1) of section 29 of the Act, the Chairman shall hold an enquiry and 
make recommendation to the competent authority to impose necessary 
punishment, and the order of such authority shalí, unless it is reversed 
on appeal, be final. 

22. Pecuniary loss resulting from an Officer of servant s negligence, etc., 
to be recovered from him . - Where an officer or servant of the Board is 
found to be guilty of any negligence or breach of rule or orders, in con 
sequence of which pecuniary loss has been caused to the Board , the 
punishing authority may, in addition to any other punishment which 
may be inflicted in respect of such negligence or breach , order that the 
whole or a portion of the loss shall be made good by such officer or 
servant. 

23. Appeals.-- Every officer or servant of the Board , preferring an 
appeal, under sub -section (2) of section 29 shall do so separately and in 
his own name and no appeal preferred after the lapse of three months 
from the date of receipt of the order of punishment shall be admitted . 
Every appeal preferred under these rules shall contain all material 
statements and arguments relied on by the appellant. It shall be 
complete in itself. Every such appeal shall be addressed to the 
authority to whom the appeal is preferred and shall be submitted 
through the Chairman , and through the authority against whose order 
the appeal is preferred . 

24. Chairman to give immediate effect to orders passed on appeal. - Orders 
passed on appeal shallbe given immediate effect to by the Chairman . 

25. Chairman and Board not to cancel orders passed by their prede 
cessors . - The Chairman or the Board shall not cancel or modify any 
order of punishment passed by him /it or his/ its predecessor without the 
previous sanction of the appellate authority concerned . 

26. Discharge. - When any post or posts are abolished , persons shall be 
selected for discharge or reversion in the following order, namely : 

(i) probationers in the order of juniority. 
(ii) approved probationers in the order of juniority : 
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Provided that no officer or servant of the Board shall be discharged 
on the abolition of any post unless he cannot be provided for otherwise . 
Three months notice shall be given to an officer or servant in permanent 
employment before he is discharged . If in any case, notice of at least 
three months is not given on the date on which his services are dis 
pensed with , a gratuity not exceeding his emoluments for the period by 
which the notice actually given falls short of three months shall be 
sanctioned by the authority competent to dispense with the services of 
the officer or servant concerned . Unless it contains an express statement 
to the contrary , an order for the abolition of a post shall not be brought 
into operation before the expiry of three months after notice has been 
given to the officer or servant concerned . 

Approved probationers and probationers who have been discharged 
for want of vacancies shall be reappointed as vancies arise i the inverse 
of the order of their discharge. 

27. Retirement.- (1) No officer or servant of the Board holding a 
post other than one in the last grade service shall be retained in service 
after he has attained the age of fifty -five years: 

Provided that an officer or servant of the Board other than a 
servant in the last grade service may be permitted to retire before he 
attains the age of fifty- five years, if on medical or other grounds, it is 
not possible for him to continue in office : 

Provided further that an officer or servant of the Board who has 
completed 30 years of service in the Board shall have the privilege to 
retire fiom the service at his option : 

Provided also that nothing contained in this rule shall apply to the 
employment in the public interest in accordance with the provisions in 
section 29 of the Act and for a period not exceeding one year at a time, 
of persons who have retired from the service of any local body in the 
State of Kerala or of the Government after attaining the age of 


55 years . 


( 2) The date of compulsory retirement of a servant in the last 
grade service is the date on which he attains the age of60 years. 

28. Maintenance of Records of Service.- ( 1) A service book in the form 
prescribed under the Kerala Service Rules shall be opened and main 
tained for every officer or servant entertained in the service of the 
Board for the first time at the cost of such officer or servant . 

(2 ) The date of birth shall also be recorded stating the nature 
of the document relied on . 

( 3) Finger- prints of the officer or servant shall be obtained in 
the column headed “personal marks for identification in the service 
book itself . 

(4 ) Where the date of birth of an individual holding an inferior 
post cannot be correctly ascertained , the age as estimated by the 
Medical Officer when granting the certificate of physical fitness to the 
servant shall be entered in the service roll. 
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(5 ) Entries relating to all substantial punishment shall be 
recorded in the service book and duly attested by the Chairman or an 
Officer duly authorised by him . 

(6 ) Every step in an Officer s or servant s official life including 
temporary and officiating promotions of all kinds, increments and 
transfers to other duties and leave of absence taken shall be regularly 
and concurrently recorded , each entry being duly verified with reference 
to departmental orders, salary bills and leave statements and duly 
attested. 

Officiating and temporary service and leave taken prior to first 
substantive appointment to a permanent post shall also be recorded in 
service book and duly attested after verification . 

29. Annual verification . The service books shall be verified by the 
Chairman or any other officer duly authorised by him as early as 
possible after the calendar year is over . 

A certificate in the following manner shall be recorded after due 
verification 

" Service verified up to date) with reference to orders of 
appointment, punishment and leave, pay bills , acquittance rolls , etc. 

30. Periodical Inspection.- Periodical inspection of the service books 
shall also be made to see that they are maintained up -to-date , that 
entries are properly made and attested and that verification certificates 
have been properly recorded. 

31. Custody and disposal of Service Books.- (1) The service booksmay 
be given up 

(i) to an officer or servant only on resignation or discharge 
without fault, an entry being first made therein to this effect ; or 

(ii ) in the event of an officer s or servant s service terminating 
by his death , to his relatives on application . 

( 2 ) When an officer s or servant s service is terminated by 
dismissal, his service book should be retained for a period of five years 
or until the officer s or servant s decease whichever is earlier , after 
which it will be destroyed . 

32. Combination of appointments and pay and allowances how regulated. 
(a ) The appointing authority may appoint an officer or servant ofthe 
Board to hold substantively as a temporary measure or to officiate in 
two or more independent posts at one time. 

(b ) The appointing authority who appoints an officer or servant 
to hold or officiate in a second post in addition to his own , will declare 
whether he officiates in or holds full charge of the additional post or is 
appointed merely to discharge the current duties. It should also 
specify in each case the amount of additional pay and allowances, if 
any, to be granted , the amount being subject to the following limits : 
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(1) If the officer or servant of the Board is appointed to officiate 
in a second post and to hold in addition full charge of his own post, he 
may be allowed to draw the highest pay to which he would be entitled 
if his appointment to one of the posts stood alone and in addition , to 
pay which should not exceed 1/5 of his substantive pay in respect of the 
additional post. The highest pay referred to above may be specifically 
reduced by the appointing authority at its discretion . 

If a compensatory allowance is attached to one of the posts he may 
be permitted to draw it in full and if compensatory allowances are 
attached to more than one of the posts, the allowance which may be 
granted to him should not exceed the larger allowance . 

( 2) If the officer or servant of the Board is appointed to hold 
full charge of one or more posts in addition to his own, the additional 
pay which may be granted to him should not exceed 1/5 of his substan 
tive pay in respect of each additional post. The drawal of compensatory 
allowances will be regulated as in para (2) clause (1) pove. 

(3 ) If the officer or servant of the Board is appointed to discharge 
only the current duties of one or more posts in addition to his own, the 
additional pay which may be granted to him should not exceed 1/10 of 
his substantive pay in respect of each additional post in addition to the 
pay and compensatory allowances if any, admissible in his regular post . 
NOTE. If an officer or servant of the Board holds a temporary post or 

officiates in a post without a lien on a permanent post, the 
pay in the temporary post or the officiating pay shall be 
considered to be substantive pay for the purpose of these 

rules . 
(C) No additional pay should be granted unless the previous incum 
bent of the additional post held , has actually given over charge thereof 
under orders of the appointing authority and unless the period of 
additional charge exceeds fourteen working days in the case of full 
additional charge and onemonth in the case of discharge of current 
duties only . The drawal of additional pay should not normally be allow 
ed for a period exceeding three months. 

(d ) No additional pay should be granted when a clerk discharges 
the duties of one or more clerks in the same office , as the posts cannot 
be held to be independent within the meaning of this rule. 

(e ) Additional remuneration should not be allowed as a matter of 
course or granted when the extra duties to be performed are only nomi 
nal or comparatively light. Additional remuneration should not be 
ailowed during any period of vacation , unless the additional duty is 
actually performed during such period . 

33. Save as otherwise provided in these rules or in any other rules in 
force for the time being the conditions of service relating to regulation of 
pay, leave and leave allowances and travelling allowance of the officers 
and servants of the Board shall be the same as those of Government 
servants of similar standing and status. 

G.2535 


ANNEXURE 


Designation . 

Qualifications. 
1. Secretary . Must be a graduate in law of an Indian 

University or must possess equivalent qualifica 
tions. The candidate should possess organising 
ability . He should preferably have previous 
experience in the working of local bodies in the 
State. Preference will be given to candidates 
possessing experience in matters relating to the 

working of LocalGovernment. 
2. Manager. 

1. Must be a graduate . 
2. Must possess at least five years experience 

in office administration and corres 

pondence 
3. Must have passed the Account Test 

( Lower ). 
4. L. S. G. D. or experience regarding the 

working and finance of local bodies 
in the State will be an additional 

qualifications. 
3. Head Accountant. 1. Must be a graduate . 

2. Must have passed the Account Test 

(Higher ). 
3. Knowledge regarding the finances of local 

bodies in the State and experience in 
the maintenance of accounts will be an 

additional qualification . 
4. Clerk . 

Must have obtained the Secondary School 

Leaving Certificate or equivalent qualification . 
5. Typist. 

Must have obtained the Secondary School 
Leaving Certificate or equivalent qualification 
and have passed the Lower or Higher Exami 
nation in Typewriting (M. G. T. E. or K.G. 

T. E. or L. C. C.) 
6. Stenographer . Must have obtained the S. S. L. C. or equi 

valent certificate and must have passed the 
Higher Grade Examination in Typewriting and 
Lower Grade Examination in Shorthand . 

(M. G.T. E. or K. G. T. E. or L. C. C.) 
7. Executive 

1. Must possess any degree or diploma 
Engineer. mentioned below : 

(i) Degree in Engineering :-B. Sc. Degree 

in Engineering (Civil or Mechanical) 
of the Kerala University. B. E 
Degree (Civil or Mechanical) of the 
Madras University or any other 
qualification recognised as equivalent 
thereto . 


11 


Designalion . 


8. Junior 

Engineer. 


ANNEXURE- (contd .) 

Qualifications. 
A Diploma in Civil Engineering or 
Mechanical Engineering of the 
College of Engineering , Guindy, 
which was abolished in 1945 , will be 

treated as equivalent to a Degree . 
(ii) Diploma in Engineering, - 
(a ) Associate Membership Diploma of 

the Institution of Engineers, India , 
in Civil or Mechanical Engineering 
or any other Diploma recognised as 

equivalent thereto . 
2. Must have rendered satisfactory service as 
Assistant Engineer for a period of not less than 
three years. 

Degree in Engineering :-B. Sc. Degree in 
Engineering (Civil or Mechanical) of theKerala 
University. B. E. Degree (Civil or Mechanical) 
of the Madras University or any other qualifica 
tion recognised as equivalent thereto . 

The Diploma in Engineering ( Civil or Mecha 
nical) of the College of Engineering , Guindy 
which was abolished in 1945 will be treated as 
equivalent to a degree . 

Or 
Diploma in Engineering - 
(a ) Associate Membership Diploma of the 

Institution of Engineers , India in 
Civil or Mechanical Engineering or any 
other Diploma recognised as equivalent 

thereto . 
(b ) Pass in Sections A and B of Associate 

Membership Examination of the Insti 
tution of Engineers, India in Civil or 

Mechanical Engineering , 
Upper Subordinate Diploma of the College of 
Engineering, Guindy. Diploma in Civil or 
Mechanical Engineering of the Travancore (now 
Kerala ) University or Diploma recognised by 
Government as equivalent thereto. 

Lower Subordinate Diploma of the College of 
Engineering , Guindy . 

Licentiate in Civil or Mechanical Engineering 
from the Technical Institute at Kozhikode, 
Trichur, Kalamassery other equivalent 


9. First Grade 

Overseer . 


or 


courses. 
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Designation . 
10. Second Grade 

Overseer . 


ANNEXURE- ( contd .) 

Qualifications. 
Certificate in Engineering. SMT (Sri Mulam 
Technical Institute) Overseer s Course ( two 
years course) Draftsman s Course, College of 
Engineering , Guindy . Group Certificates under 
M.G. T. E. (Group Certificates will include all 
the four subjects i.e., Building Drawing , Building 
Construction , Survey & Irrigation ). Alternatively 
pass in eight subjects viz ., - 
Surveying and Levelling (Higher). 
Applied Mechanics (Higher) . 
Building Materials (Higher). 
Building Materials and Construction (Higher ). 
Hydraulics and Irrigation (Higher ). 
Building Drawing and Estimating (Higher). 
Earthwork and Roadmaking (Higher) . 
Geometrical Drawing (Lower) and 
Mensuration (Lower) . 
Certificate course of College of Engineering , 

Trivandrum (2 years). 
Draftsman (Civil) or Draftsman (Mechanical) . 
Diploma obtained after 18 months course 

followed by 6 months practical training at 
the Industrial Training Centres conducted 
by the Government of India , Ministry of 
Labour at Trivandrum , Trichur, Chala 
kudy, Cannanore or elsewhere . 
Pass in Overseer Course conducted by Govern 

ment . 
Should have studied up to S. S. L. C. or 
equivalent and must possess any of the qualifica 
tion mentioned below : 
(a ) Draftsman course (Mechanical) Diploma 

of I. T. C. (MTI.) 
(b ) Lower Grade Drawing Group Certificate 

(M.G. T. E.) 
(c) Second Grade Certificate secured by 

Draftsman ( Civil ) or (Mechanical ) 
trainees under T. T. Scheme, College 
of Engineering or under Industrial 
Training Centre conducted by the 
Ministry of Labour, Government of 

India after a course of 18 months. 
(d ) Building Drawing and Estimating (Higher ) 

or (Lower ) M. G. T. E. and any two of 
other Civil Engineering subjects under 
M. G. T. E. 


1. Tracer. 
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Designation 
12. Revenue 

Supervisors. 


13. Revenue 

Accountant. 


ANNEXURE- ( cor.cld .) 

Qualifications. 
Should have passed S. S. L. C. or equivalent 
and must possess the qualifications mentioned 
below : 

(a ) Village Officer s Test. 
(b ) Survey Test. 
(c) Experience in Revenue matters will be an 

additional qualification . 
Should have passed S. S. L. C. or equivalent 
qualification and must possess any of the follow 
ing qualifications - 

(a) Village Officer s Test . 
(b ) Survey Test. 
Literacy 

By order of the Governor , 
S. ANANTAKRISHNAN , 
Additional Secretary. 


14. Chainman . 
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GOVERNMENT OF KERALA 
Development ( Panchayat) Department 

NOTIFICATION 
No. MS-601/62 /DD . 

Dated , Trivandrum , 16th July 1962. 
S. R. O. No. 202/62 . In exercise of the powers conferred by 
clauses (b ) and (c) of sub -section (1) of section 3 of the Kerala 
Panchayats Act 1960 (Act 32 of 1960 ) the Government of Kerala , after 
having given the Elanthoor and Pathanamthitta Panchayats a reason 
able opportunity for showing cause against the proposal and having 
considered the explanations and objections received from the said 
panchayats as required by the proviso to the said sub-sections hereby . 
exclude from the Elanthoor Panchayat, Nannookad Kara of Pathanam 
thitta Village and include the said area in the Pathanamthitta 
Panchayat with effect from the first August 1962. 


By order of the Governor , 

M. SHANMUKHAM , 
Deputy Secretary. 
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GOVERNMENT OF KERALA 

Revenue Department 

NOTIFICATION 
G. O. (MS.) 0.625 /62/Rev . Dated, Trivandrum , 19th July 1962. 

S. R. O.No. 203/62 . In exercise of the powers conferred by 
Section 7 of the Kerala Land Assignment Act, 1960 (Act 30 of 1960 ), 
the Government of Kerala hereby make the following amendments to 
the " Rules for Lease of Government Lands for Cardamom cultivation , 
1961" , issued under Revenue Department Notification No. G.O. (Press) 
No. 548/Rev. dated the 5th June 1961 S. R. O. No. 145/61) and 
published in Part I of the Kerala Gazette No. 23 dated 6th June 1961 
as subsequently amended , namely : 

AMENDMENTS 
In the said rules, 
(1) in rule 2 (a ), for the words " mortgage or hypothecation " the 

words "mortgage, hyothecation or sub -lease shall be substi 

tuted ; 
(2 ) in rule 34 for the words " The Government shall be competent" 

the words " The Government shall, for sufficient reasons, be 
competent" shall be substituted . 

By order of the Governor, 

K. M. PETER , 
Joint Secretary . 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION 
G. O. (MS) 642/62/Rev . 

Dated , Trivandrum , 23rd July 1962 . 
S. R. O. No. 204/62 . In exercise of the powers conferred by 
sections 10 and 69 of the Kerala Stamp Act, 1959, ( Act 17 of 1959) 
and sections 10 and 75 of the Indian Stamp Act, 1899 , (Act II of 1899) 
the Government of Kerala hereby make the following amendment to 
the rules issued under the Finance Department Notification No. 47182/ 
60-2/Fin (Esst) BI dated 25th August 1960 published in pages 1829-1830 
of Part I of the Kerala Gazette dated 30th August 1960, as sub 
sequently amended, namely 

AMENDMENT 
Under the heading " Revenue Stamps" after the existing entries the 
following entries shall inserted , namely 
" 2 10 np . Royal Red The whole stamp design is drawn on a 

panel measuring 30 m m . X 26 m.m. 
It contains two concentric circles. 
A conch is engraved in white in the 
inner circle. The bottom portion of 
the circles is shadowed by the figure 
of a budding lotus on which is in 
scribed the value of the stamp in 
figures as " 10 NP." and below that 
in horizontalline appears the value 
in Malayalam letters “പത്തു നയാ 
66.m " . On the space in between 
two circles from left to right in cir . 
cular curve , the words " Kerala 
Revenue" are engraved On either 
corner at the top, the value in figures 

" 10 nP . " is inscribed . 
This amendment shall take effect on and from the 1st August, 1962. 

By order of the Governor, 
C. K , KERALA VARMA , 

Secretary 
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Dated, Trivandrum , 13th October 1961. 
The following Act of Parliament, published in the Gazette of India . 
Extraordinary, Part II, Section 1 , dated 14th September , 1961, is hereby 
republished for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 13th 
September, 1961. 

By order of the Governor, 

P. UNNIKRISHNA KURUP, 
Additional Law Secretary . 
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THE INCOMIE - TAX ACT, 1961 

( ACT 43 OF 1961) 


AN 


АСТ 


to consolidate and amend the law relating to income tax and super -tax. 

Be it enacted by Parliament in the Twelfth Year of the Republic of 
India as follows: 

CHAPTER I 

Preliminary 
1. Short title, extent and commencemer .- ( 1 ) This Act may be called 
the Income- tax Act, 1961. 

( 2 ) It extends to whole of India . 

(3 ) Save as otherwise provided in this Act, it shall come into force 
on the 1st day of April, 1962. 
2. Definitions. - In this Act, unless the context otherwise requires -- 
( 1 ) " agricultural income" means 

( a ) any rent or revenue derived from land which is used for agri 
cultural purposes and is either assessed to land revenue in India or 
is subject to a local rate assessed and collected by officers of the 
Government as such ; 
(b ) any income derived from such land by- 

( i) agriculture ; or 
( ii) the performance by a cultivator or receiver of rent- in -kind 
of any process ordinarily employed by a cultivator or receiver 
of rent-in -kind to render the produce raised or received by him 
fit to be taken to market; or 

( iii) the sale by a cultivator or receiver of rent- in -kind of the 
produce raised or received by him , in respect of which no process 
has been performed other than a process of the nature described 
in paragraph (ii) of this sub - clause ; 

(c ) any income derived from any building owned and occupied by 
the receiver of the rent or revenue of any such land, or occupied by 
the cultivator or the receiver of rent-in -kind, of any land with respect 
to which , or the produce of which , any process mentioned in para 
graphs (ii) and ( iii) of sub -clause (b ) is carried on : 

Provided that the building is on or in the immediate viciaity of 
the land, and is a building which the receiver of the rent or revenue 
or the cultivator, or the receiver of rent-in -kind , by reason of his 
connection with the land , requires as a dwelling house , or as a store 
house, or other out-building : 

(2 ) " annual value", in relation to any property , means its annual 
value as determined under section 23 ; 
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(3 ) " Appellate Assistant Commissioner " means a person appointed 
to be an Appellate Assistant Commissioner of Income-tax under sub 
section ( 1 ) of section 117; 

( 4 ) " Appellate Tribunal" means the Appellate Tribunal constituted 
under section 252 ; 

(5 ) " approved gratuity fund" means a gratuity fund which has been 
and continues to be approved by the Commissioner in accordance with 
the rules contained in Part of the Fourth Schedule ; 

(8 ) " approved superannuation fund" means a superannuation fund 
or any part of a superannuation fund which has been and continues to 
be approved by the Commissioner in accordance with the rules contained 
in Part B of the Fourth Schedule ; 

( 7 ) " assessee" means a person by whom income-tax or super -tax or 
any other sum of money is payable under this Act, and includes 

(a ) every person in respect of whom any proceeding under this 
Act has been taken for the assessment of his income or of the income 
of any other person in respect of which he ssessable, or of the 
logs sustained by him or by such other person, or of the amount of 
refund due to him or to such other person ; 

(b ) every person who is deemed to be an assessee under any 
provision of this Act; 

( c ) every person who is deemed to be an assessee in default under 
any provision of this Act ; 
( 8 ) " assessment" includes re-assessment; 

( 9 ) " assessment year" means the period of twelve months com 
mencing on the 1st day of April every year ; 

( 10 ) "average rate of income-tax " means the rate arrived at by 
dividing the amount of income-tax calculated on the total income by 
such total income; 

( 11) " average rate of super-tax " means the rate arrived at by dividing 
the amount of super -tax calculated on the total income, by such total 
income; 

(12) " Board" means the Central Board of Revenue constituted under 
the Central Board of Revenue Act, 1924 (4 of 1924 ) ; 

(13 ) " business" includes any trade, commerce or manufacture or any 
adventure or concern in the nature of trade, commerce or manufacture ; 

( 14 ) " capital asset " means property of any kind held by an assessee, 
whether or not connected with his business or profession, but does not 
include 

(i) any stock - in -trade, consumable stores or raw materials held 
for the purposes of his business or profession ; 

(it) personal effects , that is to say , movable property (including 
wearing apparel, jewellery and furniture ) held for personal use by 
the assessee or any member of his family dependent on him ; 

(iii) agricultural land in India ; 
( 15) " charitable purpose" includes relief of the poor, education,medical 
relief, and the advancement of any other object of general public utility 
not involving the carrying on of any activity for profit ; 
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(16 ) " Commissioner " means a person appointed to be a Commissioner 
of Income-tax under sub-section (1 ) of section 117 ; 
(17) " company " means 

(i) any Indian company, or 
(li) any association , whether incorporated or not and whether 
Indian or non -Indian , which is or was assessable or was assessed 
under the Indian Income-tax Act, 1922 (11 of 1922 ), as a company 
for the assessment year commencing on the 1st day of April, 1947, 
or which is declared by general or special order of the Board to be 
a company for the purposes of this Act ; 

(18 ) " company in which the public are substantially interested " -A 
company is said to be a company in which the public are substantially 
interested 

( a ) if it is a company cwned by the Government or in which not 
less than forty per cent of the shares are held by the Government; or 

(b ) if it is not a private company as defined in the Companies Act, 
1956, (1 of 1956 ), and 

(i) its shares (not being shares entitled to a fixed rate of dividend 
whether with or without a further right to participate in profits) 
carrying not less than fifty per cent of the voting power have 
been allotted unconditionally to , or acquired unconditionally by, 
and were throughout the relevant previous year beneficially held 
by, the Government or a corporation established by a Central, 
State or Provincipal Act or the public ( not being a director, or a 
company to which this clause does not apply ) ; 

(ii) the said shares were at any time during the relevant previous 
year the subject of dealing in any recognised stock exchange in 
India or were freely transferable by the holder to other members 
of the public ; and 

(iii ) the affairs of the company, or the shares carrying more 
than fifty per cent of its total voting power were at no time during 
the relevant previous year controlled or held by five or less 
persons. 

Explanation 1. - In computing the number of five or less persons 
aforesaid , - 
(1) the Government or any corporation established by a Central, 
State or Provincial Act or company to which this clause applies shall 
not be taken into account, and 

(ii) persons who are relatives of one another, and persons who are 
nominees of any other person together with that other person , shall 
be treated as a single person . 

Explanation 2. - In its application to any such company as is 
referred to in sub -clause ( 2 ) of clause ( 111) of section 109, sub - clause 
(b ) shall have effect as if for the words " not less than fifty per cent" 
and "more than fifty per cent" the words " not less than forty per 
cent" and " more than sixty per cent" had been substituted ; 


( 19 ) " co -operative society " means a co -operative society registered 
under the Co-operative Societies Act, 1912 (2 of 1912 ) , or under any 
other law for the time being in force in any State for the registration of 
co -operative societies ; 

(20 ) " director " , "manager " and "managing agent" , in relation to a 
company, have the meanings respectively assigned to them in the Com 
panies Act, 1956 (I of 1956 ) ; 

(21) " Director of Inspection " means a person appointed to be a 
Director of Inspection under sub- section ( 1) of section 117, and includes 
a person appointed to be an Additional Director of Inspection, a Deputy 
Director of Inspection or an Assistant Director of Inspection ; 

(22) "dividend " includes 

( a ) any distribution by a company of accumulated profits, whether 
capitalised or not, if such distribution entails the release by the 
company to its shareholders of all or any part of the assets of the 
company ; 


(b ) any distribution to its shareholders by a company of deben 
tures, debenture - stock , or deposit certificates in any form , whether 
with or without interest, and any distribution to its preference share 
holders of shares by way of bonus, to the extent to which the com 
pany possesses accumulated profits, whether capitalised or not ; 

( c ) any distribution made to the shareholders of a company on 
its liquidation , to the extent to which the distribution is attributable 
to the accumulated profits of the company immediately before its 
liquidation, whether capitalised or not ; 

(d ) any distribution to its shareholders by a company on the 
reduction of its capital, to the extent to which the company possesses 
accumulated profits which arose after the end of the previous year 
ending next before the 1st day of April , 1933, whether such accu 
mulated profits have been capitalised or not; 

( e ) any payment by a company , not being a company in which 
the public are substantially interested, of any gum (whether as 
representing a part of the assets of the company or otherwise) by 
way of advance or loan to a shareholder , being a person who has 
a substantial interest in the company, or any payment by any such 
company on behalf , or for the individual benefit, of any such share 

older, to the extent to which the company in either case possesses 

accumulated profits ; 
but " dividend" does not include 

(i) a distribution made in accordance with sub - clause ( c) or 
sub -clause ( d ) in respect of any share issued for full cash conal 
deration , where the holder of the share is not entitled in the event 
of liquidation to participate in the surplus assets; 

(ii) any advance or loan made to a shareholder by a company 
in the ordinary course of its business, where the lending of money 
is a substantial part of the business of the company; 
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(iii) any dividend paid by a company which is set off by the 
company against the whole or any part of any sum previously 
paid by it and treated as a dividend within the meaning of sub 
clause ( e ) , to the extent to which it is so set oft . 

Explanation 1.-- The expression " accumulated profits" , wherever it 
occurs in this clause, shall not include capital gains arising before 
the 1st day of April, 1946 , or after the 31st day of March , 1948, and 
before the 1st day of April, 1956 . 

Explanation 2.- The expression "accumulated profits " in sub 
clauses (a ), ( b ), (d ) and ( e ), shall include all profits of the company up 
to the date of distribution or payment referred to in those sub-clauses. 
and in sub- clause ( c ) shall include all profits of the company up to 
the date of liquidation ; 

(23) " firm " , "partner " and " partnership " have the meanings res 
pectively assigned to them in the Indian Partnership Act, 1932 ( 9 of 1932) ; 
but the expression " partner" shall also include any person who, being a 
minor, has been admitted to the benefits of partnership : 

(24 ) " income" includes 

(i) profits and gains; 
( ii) dividend ; 

(lii) the value of any perquisite or profit in lieu of salary taxable 
under clauses ( 2 ) and ( 3 ) of section 17 ; 

( iv ) the value of any benefit or perquisite , whether convertible into 
money or not, obtained from a company either by a director or 
by a person who has a substantial interest in the company, or by a 
relative of the director or such person , and any sum paid by any 
such company in respect of any obligation which , but for such pay 
ment, would have been payable by the director or other person afore 
said ; 

( v ) any sum chargeable to income- tax under clauses ( ii) and (iii ) 
of section 28 or section 41 or section 59 ; 

(vi) any capital gains chargeable under section 45 ; 
(vii) the profits and gains of any business of insurance carried on 
by a mutual insurance company or by a co -operative society, computed 
in accordance with section 44 or any surplus taken to be such profits 
and gains by virtue of provisions contained in the First Schedule ; 

(25 ) " Income-tax Officer " means a person appointed to be an Income 
. tax Officer under section 117 ; 

( 26 ) " Indian company" means a company formed and registered 
under the Companies Act, 1956 ( 1 of 1956 ), and includes 

(i) a company formed and registered under any law relating to 
companies formerly in force in any part of India ( other than the 
State of Jammu and Kashmir ) ; 

(ii) in the case of the State of Jammu and Kashmir, a company 
formed and registered under any law for the time being in force in 
that State : 
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Provided that the registered office of the company in all cases is 
in India ; 

( 27 ) " Inspecting Assistant Commissioner " means a person appointed 
to be an Inspecting Assistant Commissioner of Income-tax under sub 
section ( 1 ) of section 117; 

(28 ) " Inspector of Income-tax " means a person appointed to be 
an Inspector of Income-tax under sub-section ( 2) of section 117 ; 

(29)" legal representative" has the meaning assigned to it in clause 
( 11) of section 2 of the Code of Civil Procedure, 1908 ( 5 of 1908 ) ; 

(30) " non -resident" means a person who is not a " resident " . and for 
the purposes of sections 92 , 93, 113 and 168, includes a person who is 
not ordinarily resident within the meaning of sub-section (6 ) of section 6 ; 

(31) " person " includes 

(i) an individual, 
(ii) a Hindu undivided family , 
(iii ) a company , 
(iv ) a firm , 

(v ) an association of persons or a body of individuals, whether 
incorporated or not, 

(vi) a local authority, and 
( vii ) every artificial juridical person, not falling within any of the 
preceding sub - clauses ; 

(32) " person who has a substantial interest in the company" , in 
relation to a company, means a person who is the beneficial owner of 
shares, not being shares entitled to a fixed rate of dividend whether with 
or without a right to participate in profits, carrying not less than twenty 
per cent of the voting power ; 

(33 ) " prescribed " means prescribed by rules made under this Act; 
( 34 ) " previous year " means the previous year as defined in section 3 ; 

( 35 ) " principal officer" , used with reference to a local authority or 
a company or any other public body or any association of persons or any 
body of individuals , means 

(a ) the secretary , treasurer, manager or agent of the authority , 
company, association or body, or 

(b ) any person connected with the management or administra 
tion of the local authority , company, association or body upon whom 
the Income-tax Officer has served a notice of his intention of treating 
him as the principal officer thereof ; 
( 36 ) " profession " includes vocation ; 

(37) " public servant" has the same meaning as in section 21 of the 
Indian Penal Code ( 45 of 1860 ) ; 

(38 ) "recognised provident fund" means a provident fund which has 
been and continues to be recognised by the Commissioner in accordance 
with the rules contained in Part A of the Fourth Schedule, and includes 
a provident fund established under a scheme framed under the Employees 
Provident Funds Act , 1952 (19 of 1952 ) ; 
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(39) " registered firm " means a firm registered under the provisions 
of clause ( a ) of sub -section (1 ) of section 185 or under that provision 
read with sub -section ( 7) of section 184 ; 

(40 ) " regular assessment" means the assessment made under section 
143 or section 144 ; 

(41) " relative" in relation to an individual, means the husband, 
wife , brother or sister or any lineal ascendant or descendant of that 
individual; 

(42 ) " resident" means a person who is resident in India within 
the meaning of section 6 ; 

(43) "tax" means income-tax and super- tax chargeable under the 
provisions of this Act; 

(44 ) " Tax Recovery Officer " means 

( i) & Collector; 

( ii) an additional Collector or any other officer authorised to 
exercise the powers of a Collector under any law relating to land 
revenue for the time being in force in a State; or 

( iii ) any Gazetted officer of the Central or a State Government 
who may be authorised by the Central Government, by notification 
in the Official Gazette , to exercise the powers of a Tax Recovery 
Officer ; 

(45 ) " total income" means the total amount of income referred to 
in section 5 , computed in the manner laid down in this Act; 

(46) " total world income" includes all income wherever accruing or 
arising except incomes which are not included in the total income under 
any of the provisions of Chapter III and except any capital gains which 
are not includible in the total income of an assessee. 

(47) " transfer" , in relation to a capital asset, includes the sale, 
exchange or relinquishment of the asset or the extinguishment of any 
rights therein or the compulsory acquisition thereof under any law ; 

(48) "unregistered firm " means a firm which is not a registered 
firm . 

3. " Previous year " defined .- ( 1 ) For the purposes of this Act , " pre 
vious year" means 

( a ) the financial year immediately preceding the assessment year ; 
or 

( b ) if the accounts of the assessee have been made up to a date 
within the said financial year, then , at the option of the assessee, 
the twelve months ending on such date ; or 

( c ) in the case of any person or business or class of persons or 
business not falling within clause ( a ) or clause ( b ), such period as 
may be determined by the Board or by any authority authorised by 
the Board in this behalf ; or 

(d ) in the case of a business or profession newly set up in the 
said financial year, the period beginning with the date of the setting 
up of the business or profession and 

(i) ending with the said financial year, or 
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( ii ) if the accounts of the assessee have been made up to a 
date within the said financial year, then , at the option of the 
assessee, ending on that date, or 

( iii) ending with the period , if any, determined under clause (c ), 
as the case may be; or 

( e ) in the case of a business or profession newly set up in the 
twelve months immediately preceding the said financial year 

(i) if the accounts of the assessee have been made up to a date 
within the said financial year and the period from the date of the 
setting up of the business or profession to such date does not 
exceed twelve months, then , at the option of the assessee, such 
period, or 

( ii) if any period has been determined under clause ( c ), then 
the period beginning with the date of the setting up of the business 
or profession and ending with that period , as the case may be ; or 

(f) where the assessee is a partner in a firm and the firm has been 
assessed as such , then , in respect of the assessee s share in the income 
of the firm , the period determined as the previous year for the 
assessment of the income of the firm ; or 

(g ) in respect of profits and gains from life insurance business, 
the year immediately preceding the assessment year for which annual 
accounts are required to be prepared under the Insurance Act, 1938 
(4 of 1938) or under that Act read with section 43 of the Life Insur 
ance Corporation Act , 1956 (31 of 1956 ) . 

( 2 ) Where an assessee has newly set up a business or profession in 
the said financial year and his accounts are made up to a date in the 
assessment year in respect of a period not exceeding twelve months 
from the date of such setting up, then, notwithstanding anything con 
tained in sub -clause ( iii ) of clause ( d ) of sub - section ( 1), the assessee 
shall, in respect of that business or profession , at his option , be deemed 
to have no previous year for the said assessment year under that clause 
and such option shall, in relation to the immediately succeeding assess 
ment year, have effect as an option exercised under sub-clause (i) of 
clause (e ) of sub -section ( 1 ) . 

( 3 ) Subject to the other provisions of this section, an assessee may 
have different previous years in respect of separate sources of his income. 

(4 ) Where in respect of a particular source of income or in respect 
of a business or profession newly set up , an assessee has once exercised 
the option under clause (b ) or sub -clause (ii ) of clause ( d ) or sub - clause 
(i) of clause ( e ) of sub -section ( 1 ) or has once been assessed , then , he 
shall not, in respect of that source, or, as the case may be, business or 
profession, be entitled to vary the meaning of the expression " previous 
year" as then applicable to him , except with the consent of the Income 
tax Officer and upon such conditions as the Income-tax Officer may 
think fit to impose. 
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CHAPTER II 

Basis of Charge 
4. Charge of income-tax .- ( 1 ) Where any Central Act enacts that 
income-tax shall be charged for any assessment year at any rate or 
rates, income tax at that rate or those rates shall be charged for that 
year in accordance with, and subject to the provisions of, this Act in 
respect of the total income of the previous year or previous years, as 
the case may be, of every person : 

Provided that where by virtue of any provision of this Act inconie 
tax is to be charged in respect of the income of a period other than the 
previous year, income tax shall be charged accordingly. 

( 2 ) In respect of income chargeable under sub-section (1), income-tax 
shall be deducted at the source or paid in advance, where it is so deducti 
ble or payable under any provision of this Act. 

5. Scope of total income.-- ( 1) Subject to the provisions of this Act, 
the total income of any previous year of a person who is a resident 
includes all income from whatever source derived which 

( a ) is received or is deemed to be received in India in such year 
by or on behalf of such person ; or 

(b ) accrues or arises or is deemed to accrue or arise to him in 
India during such year ; or 

( c ) accrues or arises to him outside India during such year : 
Provided that, in the case of a person not ordinarily resident in 
India within the meaning of sub -section ( 6 ) of section 6, the income which 
accrues or arises to him outside India shall not be so included unless it 
is derived from a business controlled in or a profession set up in India . 

( 2 ) Subject to the provisions of this Act, the total income of any 
previous year of a person who is a non -resident includes all income from 
whatever source derived which 

(a ) is received or is deemed to be received in India in such year 
by or on behalf of such person ; or 

(b ) accrues or arises or is deemed to accrue or arise to him in India 
during such year. 

Explanation 1. - Income accruing or arising outs de India shall not 
be deemed to be received in India within the meaning of this section 
by reason only of the fact that it is taken into account in a balance 
sheet prepared in India . 

Explanation 2. - For the removal of doubts, it is hereby declared 
that income which has been included in the total income of a person 
on the basis that it has accrued or arisen or is deemed to have accrued 
or arisen to him shall not again be so included on the basis that it is 
received or deemed to be received by him in India . 
6. Residence in India.-- For the purposes of this Act 

( 1) an individual is said to be resident in India in any previous year, 
if he 

(a ) is in India in that year for a period or periods amounting 
in all to one hundred and eighty -two days or more ; or 
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( b ) maintains or causes to be maintained for him a dwelling 
place in India for a period or periods amounting in all to one 
hundred and eighty -two days or more in that year and has been in 
India for thirty days or more in that year; or 

(c ) having within the four years preceding that year been in 
India for a period or periods amounting in all to three hundred and 
sixty- five days or more , is in India for a period or periods amounting 
in all to sixty days or more in that year. 

(2 ) A Hindu undivided family , firm or other association of persons 
is said to be resident in India in any previous year in every case except 
where during that year the control and management of its affairs is 
situated wholly outside India . 

(3 ) A company is said to be resident in India in any previous 


year, if 


( i) it is an Indian company ; or 

(ii) during that year, the control and management of its affairs is 
situated wholly in India . 

(4 ) Every other person is said to be resident in India in any 
previous year in every case , except where during that year the control 
and management of his affairs is situated wholly outside India. 

(5 ) If a person is resident in India in a previous year relevant to an 
assessment year in respect of any source of income, he shall be deemed 
to be resident in India in the previous year relevant to the assessment 
year in respect of each of his other sources of income. 

(6 ) A person is said to be " not ordinarily resident" in India in any 
previous year if such person is 

( a ) an individual who has not been resident in India in nine out 
of the ten previous years preceding that year, or has not during 
the seven previous years preceding that year been in India for a 
period of, or periods amounting in all to , seven hundred and thirty 
days or more ; or 

(b ) a Hindu undivided family whose manager has not been resident 
in India in nine out of the ten previous years preceding that year, 
or has not during the seven previous years preceding that year been 
in India for a period of or periods amounting in all to, seven hundred 

and thirty days or more . 
7. Income deemed to be received . The following incomes shall be 
deemed to be received in the previous year : 

( i) the annual accretion in the previous year to the balance at 
the credit of an employee participating in a recognised provident fund, 
to the extent provided in Rule 6 of Part A of the Fourth Schedule ; 

(ii) the transferred balance in a recognised provident fund, to the 
extent provided in sub -rule (4 ) of Rule 11 of Part A of the Fourth 

Schedule . 
8. Dividend income. - For the purposes of inclusion in the total income 
of an assessee, any dividend declared by a company or distributed or 
paid by it within the meaning of sub-clause (a ) or sub- clause (b ) or sub 
clause ( c ) or sub -clause (d ) or sub -clause ( e ) of clause (22) of section 2 
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shall be deemed to be the income of the previous year in which it is so 
declared , distributed or paid , as the case may be. 

9. Income deemed to accrue or arise in India.- (1 ) The following 
incomes shall be deemed to accrue or arise in India 

(1) all income accruing or arising, whether directly or indirectly , 
through or from any business connection in India , or through or 
from any property in India , or through or from any asset or source 
of income in India , or through or from any money lent at interest and 
brought into India in cash or in kind or through the transfer of a 
capital asset situate in India ; 
Explanation . - For the purposes of this clause 

( a ) in the case of a business of which all the operations are not 
carried out in India, the income of the business deemed under this 
clause to accrue or arise in India shall be only such part of the income 
as is reasonably attributable to the operations carried out in India ; 

( b ) in the case of a non -resident, no income shall be deemed to 
accrue or arise in India to him through or from operations which 
are confined to the purchase of goods in India for the purpose of 
export : 

Provided that the non -resident has no office or agency in India for 
this purpose and the goods are not subjected to any kind of manufac 
turing process before being exported from India . 

( ii) income which falls under the head " Salaries" , if it is earned 
in India ; 

(iii) income chargeable under the head " Salaries" payable by the 
Government to a citizen of India for service outside India ; 

(iv ) a dividend paid by an Indian company outside India . 

(2 ) Notwithstanding anything contained in sub-section ( 1), any 
pension payable outside India to a person residing permanently outside 
India shall not be deemed to accrue or arise in India, if the pension is 
payable to a person referred to in article 314 of the Constitution or to 
a person who, having been appointed before the 15th day of August, 1947, 
to be a Judge of the Federal Court or of a High Court within the mean 
ing of the Government of India Act, 1935 , continues to serve on or 
after the commencement of the Constitution as a Judge in India. 


CHAPTER III 


Incomes which do not form part of total income 
10. Incomes not included in total income.-- In computing the total 
income of a previous year of any person, any income falling within 
any of the following clauses shall not be included 

( 1 ) agricultural income; 

( 2 ) any sum received by an individual as a member of a Hindu 
undivided family , where such sum has been paid out of the income of 
the family , or, in the case of any impartible estate, where such sum has 
been paid out of the income of the estate belonging to the family , 
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( 3 ) any receipts which are of a casual and non -recurring nature, 
unless they are 

(i) capital gains, chargeable under the provisions of section 45 ; or 

(ii) receipts arising from business or the exercise of a profession 
or occupation ; or 

(iii) receipts. by way of addition to the remuneration of an em 
ployee ; 

(4 ) in the case of a non -resident, any income from interest on, or 
from premium on the redemption of, any bonds issued by the Central 
Government under a loan agreement between the Central Government 
and the International Bank for Reconstruction and Development or 
under a loan agreement between the Central Government and the Develop 
ment Loan Fund of the United States of America or by any industrial 
undertaking or financial corporation in India under a loan agreement 
with the said Bank, or Fund, as the case may be, which is guaranteed 
by the Central Government : 

( 5 ) subject to such conditions as the Central Government may 
prescribe, the value of any travel concession or assistance received by 
or due to any person, being a citizen of India , from his employer for 
himself, his wife and children, in connection with his proceeding on leave 
to his home-district in India ; 

( 6 ) in the case of an individual who is not a citizen of India , 

( i) subject to such conditions as the Central Government. may 
prescribe, passage moneys or the value of any free or concessional 
passage received by or due to such individual from his employer for 
himself, his wife and children, in connection with his proceeding on 
home leave out of India ; 

(ii ) the remuneration received by him as ambassador, high com 
missioner, envoy , minister charge d affairs, commissioner, counsellor 
or the secretary, adviser or attache of an embassy, high commission, 
legation or commission of a foreign State, for service in such 
capacity ; 

( iii) the remuneration received by him as a consul de carriere, 
whether called a consul- general, consul, vice- consul, consular agent, 
pro-consul or by any other name, of a foreign State for service in 
such capacity: 

( iv ) the remuneration received by him as a trade commissioner 
or other official representative in India of the Government of a 
foreign State (not holding office as such in an honorary capacity ) , 
if the remuneration of the corresponding officials, if any , of the 
Government resident for similar purposes in the country concerned 
enjoys a similar exemption in that country ; 

( v ) the remuneration received by him as a member of the staff of 
any of the officials referred to in clause ( ii), clause (iii) or clause ( iv ), 
if the member 

(a ) is a subject of the country represented ; 

( b ) is not engaged in any business or profession or employment 
in India otherwise than as a member of such staff ; and further , 
where the individual is a member of the staff of any official referred 
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to in clause ( iv ), if the country represented has made corresponding 
provisions for similar exemptions in the case of members of the 
staff of the corresponding officials of the Government; 

(vi) the remuneration received by him as an employee of a 
foreign enterprise for services rendered by him during his stay 
in India, provided the following conditions are fulfilled 

( a ) the foreign enterprise is not engaged in any trade or 
business in India ; 

( b ) his stay in India does not exceed in the aggregate a period 
of ninety days in such previous year ; and 

( c ) such remuneration is not liable to be deducted from the 
income of the employer chargeable under this Act; 

(vii ) the remuneration due to or received by him chargeable 
under the head " Salaries" for services rendered as a technician in 
the employment of the Government or of a local authority or of any 
corporation set up under any special law or in any business carried 
on in India, if he was not resident in any of the four financial years 
immediately preceding the financial year in which he arrived in India 
to the extent mentioned below 

( a ) where his contract of service was approved by the Central 
Government before the commencement of his service 

(i) in the case of a technician who has special knowledge and 
experience in industrial or business management techniques, such 
remuneration due to or received by him during the period of six 
months commencing from the date of his arrival in India ; 

( ii ) in the case of any other technician , such remuneration due 
to or received by him during the thirty -six months commencing 
from the date of his arrival in India , and where any such person 
continues to remain in employment India after the expiry 
of the thirty -six months aforesaid and the tax on his income 
chargeable under the head "Salaries" is paid by the employer 
to the Central Government (which tax in the case of an employer 
being a company may be paid notwithstanding anything con 
tained in section 200 of the Companies Act, 1956 , (1 of 1956 ) 
the tax so paid by the employer for a period not exceeding 
twenty - four months following the expiry of the thirty -six months 
aforesaid ; 

( b ) in any other case, not being the case of a technician who has 
special knowledge and experience in industrial or business manage 
ment techniques, such remuneration due to or received by him 
for the period of three hundred and sixty -five days in all com 
mencing from the date of his arrival in India . 

Explanation.- " Technician" means a person having specialised 
knowledge and experience in 

(i) constructional or manufacturing operations, or in mining 
or in the generation or distribution of electricity or any other 
form of power, or 

( ii) industrial or business management techniques ; 
who is employed in India in a capacity in which such specialised 
knowledge and experience are actually utilised . 
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(viii) any income chargeable under the head " Salaries" received 
by or due to any such individual being a non -resident as remunera 
tion for services rendered in connection with his employment on a 
foreign ship where his total stay in India does not exceed in the 
aggregate a period of ninety days in the previous year; 

( 7 ) any allowances or perquisites paid or allowed as such outside 
India by the Government to a citizen of India for rendering service 
outside India ; 

( 8 ) in the case of an individual who is assigned to duties in India 
in connection with any co -operative technical assistance programmes 
and projects in accordance with an agreement entered into by the Central 
Government and the Government of a foreign State (the terms whereof 
provide for the exemption given by this clause ) 

( a ) the remuneration received by him directly or indirectly from 
the Government of that foreign State for such duties, and 

(b ) any other income of such individual which accrues or seg 
outside India , and is not deemed to accrue or arise in India , in respect 
of which such individual is required to pay any income or social 
security tax to the Government of that foreign State ; 

( 9 ) the income of any member of the family of any such individual 
as is referred to in clause ( 8 ) accompanying him to India , which accrues 
or arises outside India , and is not deemed to accrue or arise in India , 
in respect of which such member is required to pay any income or social 
security tax to the Government of that foreign State ; 

( 10) any death - cum -retirement gratuity received under the revised 
Pension Rules of the Central Government or under any similar scheme 
of a State Government, a local authority or a corporation established by a 
Central, State or Provincial Act or any payment of retiring gratuity 
received after the first day of June, 1953 under the New Pension Code 
applicable to the members of the Defence Services ; or any other gratuity 
not exceeding one half month s salary for each year of completed service, 
calculated on the basis of the average salary for the three years im 
mediately preceding the year in which the gratuity is paid , subject to a 
maximum of twenty -four thousand rupees or fifteen months salary so 
calculated , whichever is less ; 

(11) any payment from a provident fund to which the Provident 
Funds Act, 1925 ( 19 of 1125 ) , applies ; 

( 12) the accumulated balance due and becoming payable to an 
employee participating in a recognised provident fund, to the extent 
provided in Rule 8 of Part A of the Fourth Schedule ; 

( 13) any payment from an approved superannuation fund made on 
the death of a beneficiary or in lieu of or in commutation of an annuity , 
or by way of refund of contributions on the death of a beneficiary ; 

(14 ) any special allowance or benefit, not being in the nature of an 
entertainment allowance or other perquisite within the meaning of clause 
(2 ) of section 17, specifically granted to meet expenses wholly , necessarily 
and exclusively incurred in the performance of the duties of an office 
or employment of profit , to the extent to which such expenses are actually 
incurred for that purpose ; 
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( 15 ) (i) monthly payment on the 15 Year Annuity Certificates issued 
by or under the authority of the Central Government or such other annuity 
certificates issued by or under the authority of that Government as that 
Government may, by notification in the Official Gazette , specify in this 
behalf , to the extent to which the amounts of the certificates do not 
exceed in each case the maximum amount which is permitted to be 
invested therein ; 

(ii) interest on Treasury Savings Deposit Certificates, Post Office 
Cash Certificates, Post Office National Savings Certificates, National Plan 
Certificates, Twelve Year National Plan Savings Certificates and such 
other certificates issued by the Central Government as that Government 
may , by notification in the Official Gazette, specify in this behalf, and 
interest on deposits in Post Office Savings Banks, to the extent to which 
the amounts of such certificates or deposits do not exceed in each case 
the maximum amount which is permitted to be invested or deposited 
therein ; 

(iii ) interest on securities held by the Issue Department of the 
Central Bank of Ceylon constituted under the Ceylon Monetary Law 
Act, 1949 ; 

( iv ) interest payable 

(a ) by Government or a local authority on moneys borrowed by 
it from sources outside India ; 

(b ) by an industrial undertaking in India on moneys borrowed by 
it under a loan agreement entered into with any such financial insti 
tution in a foreign country as may be approved in this behalf by 
the Central Government by general or special order ; 

( c ) by an industrial undertaking in India on any moneys borrowed 
or debt incurred by it in a foreign country in respect of the purchase 
outside India of raw materials or capital plant and machinery , in 
any case where the loan or debt is approved by the Central Govern 
ment, having regard to its terms generally and in particular to the 
terms of its repayment; 
(16 ) scholarships, granted to meet the cost of education ; 

(17 ) any daily allowance received by any person by reason of his 
membership of Parliament or of any State Legislature or of any com 
mittee thereof; 

(18) any payment made, whether in cash or in kind , by the Central 
Government or any State Government in pursuance of gallantry awards 
instituted or approved by the Central Government ; 

(19) any amount received by the Ruler of an Indian State as privy 
purse under article 291 of the Constitution ; 

(20 ) the income of a local authority which is chargeable under the 
head " Interest on securities ", " Income from house property " , " Capital 
gains" or " Income from other sources" or from a trade or business carried 
on by it which accrues or arises from the supply of a commodity or 
service within its own jurisdictional area ; 

(21) any income of a scientific research association for the time 
being approved for the purpose of clause (ii) of sub- section (1 ) of section 
35 which is applied solely to the purposes of that association ; 


16 


(22) any income of a University or other educational institution , 
existing solely for educational purposes and not for purposes of profit ; 

(23) any income of an association or institution established in India 
having as its object the control, supervision , regulation or encourage 
ment in India of the games of cricket, hockey , football, tennis or such 
other games or sports as the Central Government may specify in this 
behalf from time to time by notification in the Official Gazette : 

Provided that 

(i) the association or institution applies its income, or accumulates 
it for application, solely to the objects for which it is established ; 

(ii) no part of the income of the association or institution is 
distributed in any manner to its members except as grants to any 
association or institution affiliated to it ; and 

(iii) the association or institution is , for the time being, approved 
for the purpose of this clause by the Central Government by general 
or special order ; 

(24 ) any income chargeable under the head " Interest on securities" , 
" Income from house property " and " Income from other sources" of a 
registered union within the meaning of the Indian Trade Unions Act, 
1926 (16 of 1926 ), formed primarily for the purpose of regulating the 
relations between workmen and employers or between workmen and 
workmen ; 

(25 ) ( i) interest on securities which are held by, or are the pro 
perty of, any provident fund to which the Provident Funds Act, 1925 
( 19 of 1925 ), applies, and any capital gains of the fund arising from the 
sale, exchange or transfer of such securities ; 

( ii ) any income received by the trustees on behalf of a recognised 
provident fund; 

(iii) any income received by the trustees on behalf of an approved 
superannuation fund ; 

( 26 ) in the case of a member of a Scheduled Tribe as defined in 
clause (25 ) of article 366 of the Constitution , residing in any area spe 
cified in Part A or Part B of the Table appended to paragraph 20 of the 
Sixth Schedule to the Constitution or in the Union Territories of Manipur 
and Tripura , who is not in the service of Government, 
any income which accrues or arises to him , 

(a ) from any souce in the area Union Territories afor tid , or 

(b ) by way of dividend or interest securities. 
11. Income from property held for charitable or religious purposes. 
( 1 ) Subject to the provisions of section 60 to 63, the following income 
shall not be included in the total income of the previous year of the 
person in receipt of the income 

( a ) income derived from property held under trust wholly for 
charitable or religious purposes, to the extent to which such income 
is applied to such purposes in India ; and , where any such inconie is 
accumulated for application to such purposes in India , to the extent 
to which the income so accumulated is not in excess of twenty-five 
per cent of the income from the property or rupees ten thousand 
whichever is higher ; 


more 
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(b ) income derived from property held under trust in part only 
for such purposes, the trust having been created before the con 
mencement of this Act , to the extent to which such income is applied 
to such purposes in India , and where any such incorne is finally set 
apait for application to such purposes in India , to the extent to 
which the income so set apart is not in excess of tventy -five per 
cent of the income from the property held under trust in part ; 
(c ) income from property held under trust 

(i) created on or after the 1st day of April, 1952, for a charitable 
purpose which tends to promote international welfare in which 
India is interested , to the extent to which such income is applied 
to such purposes outside India , and 

( ii ) for charitable or religious purposes, created before the 1st 
day of April, 1952, to the extent to which such income is applied 
to such purposes outside India : 

Provided that the Board, by general or special order, has directed 
in either case that it shall not be included in the total income of the 
person in receipt of such income. 

Explanation .- For the purposes of clauses (a ) and (b ), in computing 
twenty-five per cent of the income from any such property as is referred 
to in the said clauses for any previous year , the income from such pro 
perty for the year immediately preceding the previcus year may be 
adopted, if that incoine is higher than the income for the previous year . 

( 2 ) Where the persons in receipt of the income have complied with 
the following conditions, the restriction specified in clause (a ) or clause 
(b ) of sub -section ( 1) as respects accumulation or setting apart shall 
not apply for the period during which the said conditions remain com 
plied with 

( a ) such persons have, by notice in writing given to the Income 
tax Officer in the prescribed manner, specified the purpose for which 
the income is being accumulated or set apart and the period for 
which the income is to be accumulated or set apart, which shall in 
no case exceed ten years; 

( b ) the money so accumulated or set apart is invested in any 
Government security as defined in clause ( 2 ) of section 2 of the 
Public Debt Act, 1944 ( 18 of 1914), or in any other security which 
may be approved by the Central Government in this behalf ; 

( 3 ) Any income referred to in sub -section (1 ) or sub -section ( 2 ) 
as is applicd to purposes other than charitable or religious purposes as 
aforesaid or ceases to be accumulated or set apart for application thereto 
or is not utilised for the purpose for which it is so accunsulated in the 
year immediately following the expiry of the period allowed in this behali 
shall be deemed to be the income of such person of the previous year 
in which it is so applied , or ccases to be so accumulated or so set apart 
or, as the case may be, of the previous year in niediately following the 
expiry of the period aforesaid . 

(4 ) For the purposes of this section property heid under trust" 
includes a business undertaking so held , and where a claim is made that 
the income of any such undertaking shall not be included in the total 

( 3567 
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income of the persons in receipt thereof, the Income-tax Oficer shall 
have power to determine the income of such undertaking in accordance 
with the propisions of this Act relating to assessment ; and where any 
income so determined is in excess of the income as shown in the accounts 
of the undertaking, such excess shall be deemed to be applied to purposes 
other than charitable or religious purposes and accordingly chargeable 
to tax within the meaning of sub - section ( 3 ). 

12. Income of trusts or institutions from voluntary contributions. 
( 1) Any income of a trust for charitable or religious purposes or of a 
charitable or religious insitution derived from voluntary contributions 
and applicable solely to charitable or religious purposes shall not be 
included in the total income of the trustees or the institution, as the 
case may be. 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ), where 
any such contributions as are referred to in sub -section ( 1 ) are made to 
a trust or a charitable or religious Istitution by a trust or a charitable 
or religious institution to which the provisions of section 11 apply , such 

ntributions shall, in the hands of the trust or institution receiving the 
contributions, be deemed to be income derived from property for the 
purposes of that section and the provisions of that section shall apply 
accordingly . 

13. Section 11 not to apply in certain cases.--- Nothing contained in 
section 11 shall operate so as to exclude from the total income of the 
previous year of the person in receipt thereof 

(a ) any part of the income from the property held under a trust 
for private religious purposes which does not enure for the benefit 
of the public ; 

( b ) in the case of a trust or charitable institution created or 
established after the commencement of this Act, any income thereof, 

(i) if the trust or institution is created or established for the 
benefit of any particular religious community or caste; or 

(ii) if under the terms of the trust or the rules governing the 
institution any part of such income enures directly or indirectly 
for the benefit of the author of the trust or the founder of the 
institution or any relative of such author or founder, and, where 
the author of the trust or the founder of the institution is a Hindu 
undivided family , any part of such income enures directly or in 
directly for the benefit of any member of the Hindu undivided 

family or any relative of any member of the family . 

Explanation 1.-- For the purposes of sections 11 and 12 and this 
section , " trust" includes any other legal obligation and for the purposes 
of this section " relative" also includes a lineal descendant of a brother 
or sister . 


Explanation 2 .-- A trust or institution created or established for the 
benefit of Scheduled Castes, backward classes, Scheduled Tribes or women 
and children shall not be deemed to be e trust or institution created or 
established for the benefit of a religious community or caste within the 
meaning of sub -clause ( l) of clause (b ) cf this section . 
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CHAPTER IV 


Compatation of Total Income 


Heads of income 


14. Heads of income.--Save as otherwise provided by this Act, all 
income shall, for the purposes of charge of income-tax and computaton 
of total income, be classified under the foilowing heads of income: 

A.- Salaries. 
B. - Interest on securities. 
C.- Income from house property . 
D. - Profits and gains of business or profession . 
E - Capital gains. 
F.- Income from other sources. 


A - Salaries 
15. Salaries.-- The foilowing income shall be chargeable to incone-tax 
under the head " Salaries" 

( a ) any salary due from an employer or a former employer to 
an assessee in the previous year, whether paid or not; 

(b ) any salary paid or allowed to him in the previous year hy 
or on behalf of an employer or a former employer though rot due 
or before it became due to him ; 

( c ) any arrears of salary paid or allowed to him in the previous 
year by or on behalf of an employer or a former employer, if not 
charged to income-tax for any earlier previous year. 

Explanation - For the removal of doubts, it is hereby declared that 
where any salary paid in advance is included in the total income of any 
person for any previous year it shall not be included again in the total 
income of the person when the salary becomes due. 

16. Deductions from salaries . The income chargeable under tle head 
" Salaries shall be computed after making the foliowing dedictions, 
namely : 

( i) any amount not exceeding five hundred rupees, experded by 
the assessee on the purchase of books and other publications neces . 
sary for the purpose of his duties : 

( ii) in respect of any allowance in the nature of an entertainment 
allowance specifically granted to the assessee by his employ:r 

(a ) in the case of an assessee who is in receipt of a salıry from 
the Government, a sum equal to cxe- fifth of his salary (exclusive 
of any allowance, benefit or other perquisite ) or five thousand 
rupees, whichever is less ; and 

( b ) in the case of any other assessee who is in receipt of such 
entertainment allowance and has been continuously in receipt 
of such entertainment allowance regularly from his present en 
ployer from a date before the 1st day of Aprii, 1955 , te amount 
of such entertainment allowance regularly received by tle assessee 
from his present employer in any previous year ending before the 
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1st day of April, 1955, or a sum equal to one -fifth of his saiary 
(exclusive of any allowance, benefit or other perquisite) or seven 
thousand five hundred rupees, whichever is the least ; 
(iii) any amount paid by the assessee in respect of taxes on pro 
fessions, trades, callings or employments levied under any State or 
Provincial Act ; 

(iv ) where the assessee is not in receipt of a conveyance allowance , 
whether as such or as part of his salary, and owns a conveyance 
which is used for the purposes of his employment, such sum as the 
Income- tax Officer may estimate in respect of such use as repre 
senting the expenditure incurred by him in its maintenance and as 
representing its normal wear and tear ; 

(v ) any amount actually expended by the assessee, not being an 
amount expended on the purchase of books or other publications, 
or on entertainment or on the maintenance of a conveyance , which , 
by the conditions of his service , he is required to spend out of his 
renuneration wholly, necessarily and exclusively in the performance 

of his duties. 
17. " Salary " , " perquisite " and " profits in lieu of salary " defined.---For 
the purposes of sections 15 and 16 and of this section 

(1) " salary " includes 
(i) wages ; 
ii) any annuity or pension ; 
(ii) any gratuity ; 
(lv ) any fees, commissions, perquisites or profits in lieu of or in 
addition to any salary or wages ; 

iv ) any advance of salary ; 
(vi) the annual accretion to the balance at the credit of an employee 
participating in a recognised provident fund , to the extent to which 
it is chargeable to tax under Rule 6 of Part A of the Fourth 
Schedule ; and 
( vii) the aggregate of all sums that are comprised in the transferred 
balance as referred to in sub -rule (2 ) of Rule 11 of Part A of the 
Fourth Schedule of an employee participating in a recognised provi 
lert fund, to the extent to which it is chargeable to tax under sub 
ule ( 4 ) thereof; 
2 ) " perquisite" includes 

( the value of rent -free accommodation provided to the assesse 
by his employer ; 

Vid the value of any concession in the matter of rent respecting 
any accommodation provided to the assessee by his employer ; 

( ii ) the value of any benefit or amenity granted or provided free 
of cost or at concessional rate in any of the following cas23 

( a ) by a company to an employee who is a director thereof; 

( ) by a company to an employee being a person who has a 
substantial interest in the company: 
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( c ) by any employer (including a company) to an employee to 
whom the provisions of paragraphs ( a ) and (b ) of this sub -clause 
do not apply and whose income under the head " Salaries" , exclusive 
of the value of all benefits or amenities not provided for by way 
of monetary payment, exceeds eighteen thousand rupees ; 

(iv ) any sum paid by the employer in respect of any obligation 
which, but for such payment, would have been payable by the 
assessee ; and 

( v ) any sum payable by the employer, whether directly or through 
a fund , other than a recognised providend fund or an approved super 
annuation fund, to efect an assurance on the life of the assessee or 
to effect a contract for an annuity : 
(3 ) " profits in lieu of salary" includes 

(i) the amount of any compensation due to or received by an 
assessee from his employer or former employer at or in connection 
with the termination of his employment or the modification of the 
terms and conditions relating thereto; 

(ii ) any payment ( other than any payment referred to in clause 
( 10), clause ( 11 ) or clause ( 12 ) of section 10 ), due to or received 
by an eszessee from an employer or a former employer or from a 
provident or other fund (not being an approved superannuation fund ). 
to the extent to which it does not consist of contributions by the 
assessee or interest on such contributions. 

E. Interest on securities 
18. Interest on securities.--( 1 ) The following amounts due to an 
assessee in the previous year shall be chargeable to income-tax under 
the head " Interest on securities" , 

(i) interest on any security of the Central or State Government; 

(ii ) interest on debentures or other securities for money issued 
by or on behalf of a local authority or a company or a corporation 
established by a Central, State or Provincial Act. 

( 2 ) Nothing contained in sub -section ( 1 ) shall be construed as pre 
cluding an assessee from being charged to income-tax in respect of any 
interest on securities received by hira in a previous year if such interest 
had not been charged to income-tax for any earlier previous year. 

19. Deductions from interest on securities.- Subject to the provisions 

scction the incorre chargeable under the head " Interest on secu 
rities" shall be computed after making the following deductions 

(i) any reasonable sun expended by the assessee for the purpose 
of realising such interest; 

(ii) any interest payable on moneys borrowed for the purpose of 
investment in the securities by the assessec . 
20. Deductions from interest on securities in the case of a banking 
company -- ( 1 ) In the case of a banking company- 

( i) the sum to be regarded as a sum reasonably expended for the 
purpose referred to in clause (1) of section 19 shall be an amount 
bearing to the aggregate of its expenses as are admissible under 
the provisions of sections 30, 31, 36 and 37 [ other than clauses (i ), 
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(vi) and (vii) of sub -section ( 1) of section 36 ] the same proportion 
as the gross receipts from interest on securities (inclusive of tax 
deducted at sourco ) chargeable to income-tax under section 18 bear 
to the gross receipts of the company from all sources which are 
included in the profit and loss account of the company : 

(ii ) the amount to be regarded as interest payable on moneys 
borrowed for the purpose referred to in clause (ii) of section 19 shall 
be an amount which bears to the amount of interest payable on all 
moneys borrowed by the company the same proportion as the gross 
receipts from interest on securities (inclusive of tax deducted at 
source ) chargeable to income-tax under section 18 bear to the gross 
receipts from all sources which are included in the profit and loss 
account of the company. 

( 2 ) The expenses deducted under clauses (i) and (ii) of sub-section 
( 1 ) shall not again form part of the deductions admissible under sections 
30 to 37 for the purposes of computing the income of the company under 
the lead " Profits and gains of business or profession " . 

Explanaticn .---For the purposes of this section, "moneys borrowed " 
includes moneys received by way of deposits. 

21. Amounts not deductible from interest on securities. - Notwithstand 
ing anything contained in sections 19 and 20 any interest chargeable 
under this Act which is payable outside India (not being interest on a 
loan issued for public subscription before the 1st day of April, 1938 ) on 
whcih tax has not been paid or deducted under Chapter XVII- B , and in 
respect of which there is no person in India who may be treated as an 
agent under section 153 shall not be deducted in computing the income 
chargeable under the head " Interest on securities" . 

C. - Income from House property 
22. Income from house property - The annual value of property consist 
ing of any buildings or lands appurtenant thereto of which the assessee is 
the owner, other than such portions of such property as he may occup3 
for the purposes of any business or profession carried on by him the 
profits of which are chargeable to income-tax, shall be chargeable to 
income-tax under the head " Income from house property " . 

23. Annual value how determined.- ( 1) For the purposes of section 
22, the annual value of any property shall be deemed to be the sum for 
which the property might reasonably be expected to let from year to 
year: 


Provided that where the property is in the occupation of a tenant 
and the taxes levied by any local authority in respect of the property are , 
under the law authorising such levy, payable wholly by the owner, or 
partly by the owner and partly by the tenant, a deduction shall be made 
equal to the part, if any , of the tenant s liability borne by the owner. 

Explanation . - For the purposes of this sub- section in the case of a 
property the construction of which was completed before the 1st day of 
April, 1950, the total amount of such taxes, and in the case of any other 
property, one -half of the total amount of such taxes shall be deemed to 
be the tenant s liability : 
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Provided further that in the case of a building comprising one or 
more residential units the erection of which is begun and completed 
after the 1sc day of April, 1961, the annual value as determined under 
this sub - section shall, for a period of three years from the date of com 
pletion of the building, be reduced by a sum equal to the aggregate of 

(i) in respect of any residential unit whose annual value as so 
determined , does not exceed six hundred rupees, by the amount of 
such annual value ; 

(ii) in respect of any residential unit whose annual value as so 
determined exceeds six hundred rupces, by an amount of six hundred 

rupees ; 
So, however, that the income in respect of any residential unit is in no 
case a loss . 

( 2 ) Where the property is in the occupation of the owner for the 
purposes of his own residence , the annual value shall first be determined 
as in sub -section ( 1 ) and further be reduced by one-half of the amount 
so determined or one thousand eight hundred rupees, whichever is less : 

Provided that where the sum so arrived at exceeds ten per cent. of 
the total income of the owner, the excess shall be disregarded . 

Explanation .-- Whare any such residential unit as is referred to in 
the second proviso to sub-section ( 1 ) is in the occupation of the owner 
for the purposes of his own residence , nothing contained in that proviso 
shall apply in computing the annual value of that residential unit. 

(3 ) Where the property referred to in sub-section ( 2 ) consists of 
one residential house only and it cannot actually be occupied by the 
owner by reason of the fact that owing to his employment, business 
cr profession carried on at any other place, he has to reside at that 
other place in a building not belonging to him , the annual value of 
such house shall 

(a ) if the house was not actually occupied by the owner during 
the whole of the previous year, be taken to be nil, or 

( b ) if the house was actually occupied by the owner for a frac 
tion of the previous year , be taken to be that fraction of the annual 
value determined under sub -section ( 2 ) : 
Provided that the following conditions are in either case fulfilled : 

(i) the house is not actually let, and 

( ii) no other benefit therefrom is derived by the owner. 
24. Deductions from income from holise property -- (1 ) Income charge 
able under the head " Income from house property" shall, subject to the 
provisions of sub- section ( 2 ), be computed after making the following 
deductions, namely : 

( 1) in respect of repairs, 

( a ) where the property is in the occupation of the owner, or 
where the property is let to a tenant and the owner has undertaken 
to bear the cost of repairs, a sum equal to one- sixth of the annual 
value ; 

( b ) where the property is in the occupation of a tenant who 
has undertaken to bear the cost of repairs -- 
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( i) the excess of the annual value over the amount of rent 
payable for a year by the tenant; or 

(ii) a sum equal to one- sixth of the annual value, whichever 
is less ; 
(ii) the amount of any premium paid to insure the property 
against risk of damage or destruction ; 

( ili ) where the property is subject to a mortgage or other capital 
charge, the amount of any interest on such mortgage or charge ; 

(iv ) where the property is subject to an annual charge, not 
being a capital charge, the amount of such charge ; 

(v ) where the property is subject to a ground rent, the amount of 
such ground rent; 

1 
(vi) where the property has been acquired , constructed , repaired , 
renewed or reconstructed with borrowed capital, the amount of 
any interest payable on such capital; 

(vii) any suns paid on account of land revenue in respect of 
the property : 

(viii ) any suras spent to collect the rent from the property , not 
exceeding six per cent. of the annual value of the property ; 

(ix ) where the property is let and was vacant during a part of 
the year, that part of the annual value which is proportionate to 
the period during which the property is wholly unoccupaid or, where 
the property is let out in parts, that portion of the annual value 
appropriate to any vacant part , which is proportionate to the period 
during which such part is wholly unoccupied ; and 

( x ) subject to such rules as may be made in this behalf, the 
amount in respect of rent from property let to a tenant which the 
assessee cannot realise. 

(2 ) The total amount deductible under sub-section (1) in respect 
of property of the nature referred to in sub-section ( 3) of section 23 shall 
not exceed the annual value of the property as determined under 
section 23. 

25 . Amounts not deductible from income from house property.---Not 
withstanding anything contained in section 24 , any annual charge or 
interest chargeable under this Act which is payable outside India ( not 
being interest on a loan issued for public subscription before the 1st 
day of April, 1938 ), on which tax has not been paid or deducted under 
Chapter XVII- B and in respect of which there is no person in India who 
may be treated as an agent under section 163 shall not be deducted in 
computing the income chargeable under the head " Income from house 
property" . 

26. Property owned by co - owners .-- Where property consisting of 
buildings or buildings and lands appurtenant thereto is owned by two 
or more persons and their respective shares are definite and ascertainable , 
such persons shall not in respect such property be assessed as an asso 
ciation of persons, but the share of each such person in the income 
from the property as computed in accordance with sections 22 to 25 shall 
be included in his total inconie. 
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27 . " Owner of house property " , " annual charge " , etc., defined .--For the 
purposes of sections 22 to 26— 

( i) an individual who transfers otherwise than for adequate con 
sideration any house property to his or her spouse, not being a 
transfer in connection with an agreement to live apart, or to a minor 
chiid not being a married daughter, shall be deemed to be the owner 
of the house property so transferred; 

( ii) the holder of an impartible estate shall be deemed to be the 
individual owner of all the properties comprised in the estate ; 

(iii) a member of a co -operative society to whom a building or 
part thereof is allotted or leased under a house building scheme of 
the society shall be deemed to be the owner of that building or 
part thereof; 

( iv ) " annual charge " means a charge to secure an annual liability, 
but does not include any tax in respect of property or income from 
property imposed by a local authority , or the Central or a State 
Government; 

(v ) " capital charge" means a charge to, secure the discharge of 
a liability of a capital nature ; 

(vi) taxes levied by a local authority in respect of any property 
shall be deemed to include service taxes levied by the local authority 
in respect of the property . 
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D - PROFITS AND GAINS OF BUSINESS OR PROFESSION 
28. Profits and gains of business or profession . The following income 
shall be chargeable to income- tax under the head " Profits and gains 
of business or profession " . : 

(i) The profits and gains of any business or profession which was 
carried on by the assessee at any time during the previous year ; 
(ii) any compensation or other payment due to or received by: 

(a ) any person , by whatever name called, managing the whole 
or substantially the whole of the affairs of an Indian company, at 
or in connection with the termination of his management or the 
modification of the terms and conditions relating thereto ; 

(b ) any person , by whatever name called , managing the whole 
or substantially the whole of the affairs in India of any other 
company, at or in connection with the termination of his office 
or the modification of the terms and conditions relating thereto; 

( c ) any person , by whatever name called , holding an agency in 
India for any part of the activities relating to the business of any 
other person , at or in connection with the termination of the 
agency or the modification of the terms and conditions relating 
thereto ; 

(iii) income derived by a trade, professional or similar association 
from specific services performed for its members. 

Explanation 1.- The profits and gains of a business shall include the 
profits and gains of managing agency. 

G. 3567 
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Explanation 2. - Where speculative transactions carried on by an 
assessee are of such a nature as to constitute a business , the business 
(hereinafter referred to as " speculation business " ) shall be deemed to be 
distinct and separate from any other business. 

29. Income from proats and gains of business or profession , how com 
puted. — The income referred to in section 28 shall be computed in accord 
ance with the provisions contained in sections 30 to 43. 

30. Rent, rates, taxes, repairs and insurance for buildings. - In respect 
of rent, rates, taxes, repairs and insurance for premises, used for the 
purposes of the business or profession, the following deductions shall 
be allowed 

( a ) where the premises are occupied by the assessee 

(i) as a tenant, the rent paid for such premises; and further 
if he has undertaken to bear the cost of repairs to the premises, 
the amount paid on account of such repairs ; 

(ii) otherwise than as a tenant, the amount paid by him on 
account of current repairs to the premises; 

( b ) any sums paid on account of land revenue, local rates or 
municipal taxes; 

(c ) the amount of any premium paid in respect of insurance 
against risk of damage or destruction of the premises. 
31. Repairs and insurance of machinery, plant and furniture.- In 
respect of repairs and insurance of machinery, plant or furniture used 
for the puropses of the business or profession , the following deductions 
shall be allowed 

(i) the amount paid on account of current repairs thereto ; 

(i ) the amount of any premium paid in respect of insurance 
against risk of damage or destruction thereof. 
32. Depreciation .-- ( 1) In respect of depreciation of buildings, machi 
nery , plant or furniture owned by the assessee and used for the purposes 
of the business or profession, the following deductions shall, subject to 
the provisions of section 34, be allowed 

(i) in the case of ships other than ships ordinarily plying on 
inland waters, such percentage on the actual cost thereof to the 
assessee as may in any case or class of cases be prescribed ; 

(ii) in the case of buildings, machinery , plant or furniture, other 
than ships covered by clause (i), such percentage on the written down 
value thereof as may in any case or class of cases be prescribed ; 

(lii) in the case of any building, machinery , plant or furniture 
which is sold , discarded , demolished or destroyed in the previous 
year ( other than the previous year in which it is first brought into 
use ), the amount by which the moneys payable in respect of such 
building , machinery , plant or furniture, together with the amount 
of scrap value, if any, fall short of written down value there 
of: 

Provided that such deficiency is actually written off in the books 
of the assessee . 
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Explanation . - For the purposes of this clause , 

(1 ) " moneys payable " in respect of any building , machinery , plant 
or furniture includes 

(a ) any insurance, salvage or compensation moneys payable 
in respect thereof; 

(b ) where the building, machinery, plant or furniture is sold , 
the price for which it is sold ; 

( 2 ) " sold " includes a transfer by way of exchange or a com 
pulsory acquisition under any law for the time being in force. 

(iv ) in the case of any building which has been newly erected 
after the 31st day of March, 1961, where the building is used solely 
for the purpose of residence of persons employed in the business and 
drawing a remuneration not exceeding two hundred rupees per 
mensem , or where the building is used solely or mainly for the 
welfare of such persons as a hospital, creche, school, canteen , library , 
recreational centre, shelter, rest-room or lunch -room , a sum equal 
to twenty per cent of the actual cost of the building to the assessee 
in respect of the previous year of erection of the building ; but any 
such sum shall not be deductible in determining the written down 
value for the purposes of clause (ii) of sub- section (1 ). 

( 2 ) Where, in the assessment of the assessee, (or, if the assessee 
is a registered firm or an unregistered firm assessed as a registered 
firm , in the assessment of its partners ) full effect cannot be given to 
any allowance under clause (i) or clause (ii) or clause (iv ) of sub 
section ( 1 ) in any previous year owing to there being no profits or 
gains chargeable for that previous year, or owing to the profits or 
gains chargeable being less than the allowance , then , subject to the 
provisions of sub-section ( 2 ) of section 72 and sub -section ( 3 ) of section 
73, the allowance or part of the allowance to which effect has not been 
given as the case may be, shall be added to the amount of the allowance 
for depreciation for the following previous year and deemed to be part 
of that allowance, or if there is no such allowance for that previous 
year, be deemed to be the allowance for that previous year, and so on 
for the succeeding previous years . 

33. Development rebate .- ( 1) In respect of a new ship acquired or 
new machinery or plant (other than office appliances or road transport 
vehicles) installed after the 31st day of March , 1954 , which is owned 
by the assessee and is wholly used for the purposes of the business carried 
on by him , a sum by way of development rebate , equivalent to 

(1) in the case of a ship acquired after the 31st day of December, 
1957, forty per cent and in the case of a ship acquired before the 
1st day of January , 1958 , twenty- five per cent of the actual cost of 
the ship to the assessee, and 

(ii) in the case of machinery or plant installed before the 1st 
day of April , 1961, twenty -five per cent and in the case of machinery 
or plant installed after the 31st day of March , 1961, twenty per cent. 

of the actual cost of the machinery or plant to the assessee, 
shall, subject to the provisions of section 34, be allowed as a deduction 
in respect of the previous year in which the ship was acquired or the 


. 
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machinery or plant was installed or, if the ship , machinery or plant 
is first put to use in the immediately succeeding previous year, then , 
in respect of that previous year. 

( 2 ) In the case of a ship acquired or machinery or plant installed 
after the 31st day of December, 1957, where the total income of the 
assessee assessable for the assessment year relevant to the previous 
year in which the ship was acquired or the machinery or plant install 
ed or the immediately succeeding previous year, as the case may be , 
[the total income for this purpose being computed without making 
any allowance under sub-section ( 1 ) ] is nil or is less than the full 
amount of the development rebate calculated at the rate applicable thereto 
under that sub - section, - 

(i) the sum to be allowed by way of development rebate for that 
assessment year under sub- section ( 1 ) shall be only such amount 
as is sufficient to reduce the said total income to nil; and 

(ii) the amount of the development rebate, to the extent to which 
it has not been allowed as aforesaid , shall be carried forward to 
the following assessment year, and the development rebate to be 
allowed for the following assessment year shall be such amount as 
is sufficient to reduce the total income of the assessee assessable for 
that assessment year, computed in the manner aforesaid , to nil, and 
the balance of the development rebate, if any, still outstanding shall 
be carried forward to the following assessment year and so on , so 
however that no portion of the development rebate shall be carried 
forward for more than eight assessment years immediately succeed 
ing the assessment year relevant to the previous year in which the 
ship was acuired or the machinery or plant installed or the imme 
diately succeeding previous year, as the case may be . 

Explanation . Where for any assessment year development rebate is 
to be allowed in accordance with the provisions of sub-section (2 ) in 
respect of ships acquired or machinery or plant installed in more than 
one previous year , and the total income of the assessee assessable for 
that assessment year [ the total income for this purpose being computed 
without making any allowance under sub -section ( 1 ) ] is less than the 
aggregate of the amounts due to be allowed in respect of the assets 
aforesaid for that assessment year, the following procedure shall be 
followed , namely : 

( i) the allowance under clause (11 ) of sub - section ( 2 ) shall be 
made before any allowance under clause ( i) of that sub - section is 
made ; and 

( ii ) where an allowance has to be made under clause (ii) of sub 
section (2 ) in respect of amounts carried forward from more than 
one assessment year, the amount carried forward from an earlier 
assessment year shall be allowed before any amount carried forward 
from a later assessment year. 

(3 ) Where in a scheme of amalgamation , a company (hereinafter 
in this sub -section referred to as the predecessor ) sells or otherwise 
transfers to the company formed in pursuance of the predecessor s amal 
gamation with that company (hereinafter in this sub -section referred 
to as the successor) any ship , machinery or plant in respect of which 
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development rebate has been allowed to the predecessor under sub 
section ( 1 ) , 

( a ) the successor shall continue to fulfil the conditions mentioned 
in sub- section (3 ) of section 34 in respect of the reserve created by 
the predecessor and in respect of the period within which such ship, 
machinery or plant shall not be sold or otherwise transferred and 
in default of any of these conditions, the provisions of sub-section 
(5 ) of section 155 shall apply to the successor as they would have 
applied to the predecessor had it committed the default; 

(b ) the balance of development rebate, if any , still outstanding 
to the predecessor in respect of such ship , machinery or plant shall 
be allowed to the successor in accordance with the provisions of 
sub -section (2 ) so however, that the total period for which the 
balance of development rebate shall be carried forward in the assess 
ments of the predecessor and the successor shall not exceed the 
period of eight years specified in sub -section ( 2 ) and the successor 
shall be treated as the assessee in respect of such ship , machinery 

or plant for the purposes of section 33 and section 34 . 
Explanation . - For the purposes of this sub-section , " amalgamation" 
means the merger of two or more companies (each of which is herein 
after in this Explanation referred to as the amalgamating company) to 
form one company (hereinafter in this Explanation referred to as the 
amalgamated company) in such a manner that 

(i) all the property of the amalgamating companies immediately 
before the amalgamation becomes the property of the amalgamated 
company by virtue of the amalgamation ; 

(il) all the liabilities of the amalgamating companies immediately 
before the amalgamation become the liabilities of the amalgamated 
compny by virtue of the amalgamation ; and 

( iii ) shareholders holding not less than nine-tenths in value of the 
shares of the amalgamating companies immediately before the amal 
gamation become shareholders of the amalgamated company by 

virtue of the amalgamation , 
otherwise than as a result of the acquisition of property of one company 
by another company pursuant to the purcase of such property by the 
other company or as a result of the distribution of such property to the 
other company after the winding up of the first mentioned company ; 
and includes the merger of a susidiary company in the holding company. 
where the whole of the share capital of the subsidiary company is held 
by the holding company or its nominee and the subsidiary company is 
an Indian company. 

(4 ) Where a firm is succeeded to by a company in the business 
carried on by it as a result of which the firm sells or otherwise transfers 
to the company any ship , machinery or plant, the provisions of clauses 
(a ) and (b ) of sub-section (3 ) shall, so far as may be, apply to the firm 
and the company. 
Explanation. The provisions of this clause shall apply only where 

(i) all the property of the firm relating to the business imme 
diately before the succession becomes the property of the company; 


30 


(u ) all the liabilities of the firm relating to the business immediately 
before the succession become the liabilities of the company; and 

(iii ) all the shareholders of the company were partners of the firm 
immediately before the succession . 
34. Conditions for depreciation allowance and development rebate. 
( 1 ) The deductions referred to in sub -section ( 1 ) of section 32 shall be 
allowed only if the prescribed particulars have been furnished; and the 
deduction referred to in section 33 shall be allowed only if the particulars 
prescribed for the purpose of clause (i) and clause (ii ) of sub -section ( 1 ) 
of section 32 have been furnished by the assessee in respect of the ship 
or machinery or plant. 

( 2 ) For the purposes of section 32— 

(i) the aggregate of all deductions in respect of depreciation made 
under sub -section ( 1 ) of section 32 or under the Indian Income-tax 
Act, 1922 ( 11 of 1922) , or under any Act repealed by that Act o : 
under the Indian Income-tax Act, 1836 (2 of 1886 ) , shall, in no case 
exceed the actual cost to the assessee of the buildings, machinery, 

plant or furniture, as the case may be ; 
Explanation . - Where a capital asset is transferred by a company to 
a subsidiary company, then , if the conditions of clause ( iv ) of section 47 
are satisfied , in determining the aggregate of all deductions in respect 
of depreciation under this clause, account shall also be taken of the 
deductions in respect of depreciation allowed in the case of the company 
from which the asset has been transferred. 

( ii) nothing in clause (1) or clause (ii) or clause (iv ) of sub- section 
( 1 ) of section 32 shall be deemed to authorise the allowance for 
any previous year of any sum in respect of any building , machinery , 
plant or furniture sold , discarded, derriolished or destroyed in that 
year. 

( 3 ) ( a ) The deduction referred to in section 33 shall not be allowed 
unless an amount equal to seventy -five per cent of the development re 
bate to be actually allowed is debited to the profit and loss account of 
the relevant previous year and credited to a reserve account to be uti 
lised by the assessee during a period of eight years next following for 
th purposes of the business of the undertaking, other than 

( 1) for distribution by way of dividends or profits; or 

( 11 ) for remittance outside India as profits or for the creation of 
any asset outside India : 

Provided that this clause shall not apply where the assessee is a 
company, being a licensee within the meaning of the Electricity (Supply ) 
Act, 1948 (54 of 1948 ), or where the ship has been acquired or the 
machinery or plant has been installed before the 1st day of January, 
1958 . 

( b ) If any ship , machinery or plant is sold or otherwise transferred 
by the assessee to any person at any time before the expiry of eight years 
from the end of the previous year in which it was acquired or installed , 
any allowance made under section 33 or under the corresponding provi 
sions of the Indian Income tax Act, 1922 (11 of 1922 ), in respect of that 
ship , machinery or plant shall be deemed to have been wrongly made for 
the purposes of this Act, and the provisions of sub - section (5 ) of section 
155 shall apply accordingly : 
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Provided that this clause shall not apply 

(i) where the ship has been acquired or the machinery or plant 
has been installed before the first day of January , 1958; or 

(ii ) Where the ship, machinery or plant is sold or otherwise trans 
ferred by the assessee to the Government, a local authority , a cor 
poration established by a Central, State or Provincial Act or a 
Government company as defined in section 617 of the Companies 
Act, 1956 ( 1 of 1956 ) ; or 

(iii ) where the sale or transfer of the ship , machinery or plant is 
made in connection with the amalgamation or succession , referred 

to in sub -section ( 3 ) or sub -section ( 4 ) of section 33. 
35. Expenditure on scientific research.- ( 1 ) In respect of expenditure 
on scientific research , the following deductions shall be allowed 

(1) any expenditure (not being in the nature of capital expenditure ) 
laid out or expended on scientific research related to the business; 

(li) any sum paid scientific research association whi 
as its object the undertaking of scientific research or to a university , 
college or other institution to be used for scientific research : 

Provided that such association, university, college or institution is 
for the time being approved for the purposes of this clause by the 
prescribed authority ; 

(iii) any sum paid to a university , college or other institution 
to be used for research in social science or statistical research 
related to the class of business carried on , being a university , college 
or institution which is for the time being approved for the purposes 
of this clause by the prescribed authority; 

(iv ) in respect of any expenditure of a capital nature on scientific 
research related to the business carried on by the assessee, such 
deduction as may be admissible under the provisions of sub 
section ( 2 ) . 
(2 ) For the purposes of clause (iv ) of sub-section (1 ), 

(i) one - fifth of the capital expenditure incurred in any previous 
year shall be deducted for that previous year ; and the balance of 
the expenditure shall be deducted in equal instalments for each of 
the four immediately succeeding previous years. 

Explanation . - Where any capital expenditure has been incurred 
before the commencement of the business, the aggregate of the 
expenditure so incurred within the three years immediately preced 
ing the commencement of the business shall be deemed to have been 
incurred in the previous year in which the business is commenced ; 

( ii) notwithstanding anything contained in clause (1), where an 
asset representing expenditure of a capital nature ceases to be used in 
a previous year for scientific research related to the business and the 
value of the asset at the time of the cessation , together with the 
aggregate of deductions already allowed under clause (1) falls short 
of the said expenditure, then 

( a ) there shall be allowed a deduction for that previous year 
of an amount equal to such deficiency, and 
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(b ) no deduction shall be allowed under that clause for that 
previous year or for any subsequent previous year; 

( iii) if the asset mentioned in clause (ii ) is sold , without having 
been used for other purposes, in the year of cessation, the sale price 
shall be taken to be the value of the asset at the time of the cessation ; 
and if the asset is sold , without having been used for other purposes , 
in a previous year subsequent to the year of cessation , and the 
sale price falls short of the value of the asset taken into account 
at the time of cessation , an amount equal to the deficiency shall be 
allowed as a deduction for the previous year in which the sale took 
place; 

( iv ) where a deduction is allowed for any previous year under 
this section in respect of expenditure represented wholly or partly 
by an asset, no deduction shall be allowed under clauses (i), (ii) and 

( ili ) of sub -section ( 1 ) of section 32 for the same previous year in 
respect of that asset ; 

( v ) where the asset is used in the business after it ceases to be 
used for scientific research related to that business, depreciation shall 
be admissible under clauses ( i), ( ii ) and (iii) of sub-section ( 1 ) 
of section 32. 

( 3 ) If any question arises under this section as to whether, and if 
so , to what extent, any activity constitutes or constituted, or any asset 
is or was being used for, scientific research , the Board shall refer the 
question to the prescribed authority, whose decision shall be final. 

( 4 ) The provisions of sub -section (2 ) of section 32 shall apply in 
relation to deductions allowable under clause ( iv ) of sub-section ( 1 ) 
as they apply in relation to deductions allowable in respect of depre 
ciation . 

36. Other deductions.- ( 1) The deductions provided for in the following 
clauses shall be allowed in respect of the matters dealt with therein , in 
computing the income referred to in section 28 

(1) the amount of any premium paid in respect of insurance 
against risk of damage or destruction of stocks or stores used for 
the purposes of the business or profession ; 

(ii) any sum paid to an employee as bonus or commission for 
services rendered, where such sum would not have been payable 
to him as profite or dividend if it had not been paid as bonus or 
commission : 

Provided that the amount of the bonus or mmission is reason 
able with reference to 

(a ) the pay of the employee and the conditions of his service ; 

( b ) the profits of the business or profession for the previous year 
in question ; and 

(c ) the general practice in similar business or profession ; 
(111) the amount of the interest paid in respect of capital borrowed 
for the purposes of the business or profession ; 
• Explanation . - Recurring subscriptions paid periodically by share 
holders or subscribers in Mutual Benefit Societies which fulfil such 
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conditions as may be prescribed , shall be deemed to be capital 
borrowed within the meaning of this clause ; 

(iv ) any sum paid by the assessee as an employer by way of 
contribution towards a recognised provident fund or an approved 
superannuation fund, subject to such limits as may be prescribed 
for the purpose of recognising the provident fund or approving the 
superannuation fund, as the case may be, and subject to such condi 
tions as the Board may think fit to specify in cases where the 
contritrations are not in the nature of annual contributions of fixed 
amounts or annual contributions fixed on some definite basis by 
reference to the income chargeable under the head Salaries or to 
the contributions or to the number of members of the fund; 

(v ) any sum paid by the assessee as an employer by way of 
contribution towards an approved gratuity fund created by him for 
the exclusive benefit of his employees under an irrevocable trust; 

(vi) in respect of animals which have been used for the purposes 
of the business or profession otherwise than as stock -in -trade and 
have died or become permanently useless for such purposes, the 
difference between the actual cost to the assessee of the animals 
and the amount, if any , realised in respect of the carcasses or animals ; 

(vii) subject to the provisions of sub- section (2 ), the amount of 
any debt, or part thereof, which is established to have become a bad 
debt in the previous year ; 

(viii ) in respect of any special reserve created by a financial 
corporation which is engaged in providing long -terin finance for 
industrial development in India , an amount not exceeding ten per 
cent of the total income carried to such reserve account: 

Provided that the corporation is for the time being approved by 
the Central Government for the purposes of this clause: 

Provided further that where the aggregate of the amounts carried 
to such reserve account from time to time exceeds the paid -up share 
capital ( excluding the amounts capitalised from reserves ) of the 
corporation , no allowance under this clause shall be made in respect 
of such excess . 

( 2 ) In making any deduction for a bad debt or part thereof, the 
following provisions shall apply : 

(1) no such deduction shall be allowed unless such debt or part 
.. thereof 

(a ) has been taken into account in computing the income of 
the assessee of that previous year or of an earlier previous year, 
or represents money lent in the ordinary course of the business of 
banking or money - lending which is carried on by the assessee, 
and 

(b ) has been written off as irrecoverable in the accounts 
of the assessee for that previous year ; 

(11) if the amount ultimately recovered on any such debt or part 
of debt is less than the difference between the debt or part and the 
amount so deducted , the deficiency shall be deductible in the previous 
year in which the ultimate recovery is made: 
G. 8567 
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(ili) any such debt or part of debt may be deducted if it has 
already been written off as irrecoverable in the accounts of an 
earlier previous year, but the Income-tax Officer had not allowed 
it to be deducted on the ground that it had not been established to 
have become a bad debt in that year; 

(iv ) where any such debt or part of debt is written off as Irre 
coverable in the accounts of the previous year and the Income-tex 
Officer is satisfied that such debt or part became a bad debt in any 
earlier previous year not falling beyond a period of four previous 
years immediately preceding the previous year in which such debt 
or part is written off , the provisions of sub- section (6 ) of section 155 

shall apply . 
37. General.- ( 1) Any expenditure (not being expenditure of the 
nature described in sections 30 to 36 and not being in the nature of 
capital expenditure or personal expenses of the assessee ), laid out or 
expended wholly and exclusively for the purposes of the business or 
profession shall be allowed in computing the income chargeable under the 
head " Profits and gains of business or profession " . 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ) , no 
expenditure in the nature of entertainment expenditure shall be allowed 
in the case of a company, which exceeds the aggregate amount computed 
as hereunder : 
(i) on the first Rs. 10,00,000 of the profits 

and gains of the business (computed 
before making any allowance under 
section 33 or in respect of entertain 
ment expenditure ) 

at the rate of 1 % or 
Rs. 5,000 , whichever 

is higher ; 
( ii) on the next Rs. 40,00,000 of the profits 

and gains of the business ( computed in 
the manner aforesaid ) 

at the rate of %% ; 
(iii) on the next Rs. 1,20,00,000 of the 

profits and gains of the business 

(computed in the manner aforesaid ) at the rate of 12 % 
(iv ) on the balance of the profits and gains 

of the business (computed in the manner 
aforesaid ) 

nil. 
39. Building, etc., partly used for business etc., or not exclusively 
so used.- ( 1 ) Where a part of any premises is used as dwelling house 
by the assessee , - 

( a ) the deduction under sub - clause (1) of clause (a ) of section 30 
in the case of rent, shall be such amount as the Income-tax Officer 
may determine having regard to the proportionate annual value 
of the part used for the purpose of the business or profession , and 
in the case of any sum paid for repairs, such sum as is proportionate 
to the part of the premises used for the purpose of the business or 
profession ; 
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(b ) the deduction under clause ( b ) of section 30 shall be such 
sum as the Income-tax Officer may determine having regard to the 
part so used. 

( 2 ) Where any building , machinery , plant or furniture is not exclu 
sively used for the purposes of the business or profession , the deductions 
under sub - clause (li) of clause (a ) and clause ( c ) of section 30, clauses (1) 
and (11) of section 31 and clauses (1), (li) and ( iii) of sub-section ( 1 ) 
of section 32 shall be restricted to a fair proportionate part thereof 
which the Income-tax Officer may determine, having regard to the user 
of such building, machinery , plant or furniture for the purposes of the 
business or profession . 

39. Managing agency commission. - Where & managing agent of a 
company is liable under an agreement in writing made for adequate 
consideration to share managing agency commission with a third party 
or third parties, the said agent and the said party or parties shall 
file à declaration showing the proportion in which such commission is 
shared between them under the agreement, and on proof to the satisfac 
tion of the Income-tax Officer of the facts contained in such declaration , 
such agent and each such party shall be chargeable only on the share to 
which such agent or party is entitled under the agreement. 

40. Amounts not deductible. - Notwithstanding anything to the contrary . 
in sections 30 to 39, the following amounts shall not be dedusted in 
computing the income chargeable under the head " Profits and gains of 
business or profession " , 

( a ) in the case of any assessee 

(1) any interest chargeable under this Act which is payable 
outside India (not being interest on a loan issued for public sub 
scription before the 1st day of April, 1938 ) , on which tax has not 
been paid or deducted under Chapter XVII - B and in respect of 
which there is no person in India who may be treated as an agent 
under section 163 ; 

(ii) any sum paid out account of any rate or tax levied on the 
profits or gains of any business or profession or assessed at a 
proportion of, or otherwise on the basis of, any such profits or 
gains; 

( 11 ) any payment which is chargeable under the head " Salaries " , 
if it is payable outside India and if the tax has not been paid 
thereon nor deducted therefrom under Chapter XVII- B ; 

(iv ) any payment to a provident or other fund established for 
the benefit of employees of the assessee, unless the assessee has 
made effective arrangements to secure that tax shall be deducted 
at source from any payments made from the fund which are 
chargeable to tax under the head " Salaries" ; 

(b ) in the case of any firm , any payment of interest, salary , bonus, 
commission or remuneration made by the firm to any partner of the 
firm ; 
(c ) in the case of any company 

(1) any expenditure which results directly or indirectly in the 
provision of any remuneration or benefit or amenity to a director 
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or to a person who has a substantial interest in the company or to 
a relative of the director or of such person as the case may be, 

(11) any expenditure or allowance in respect of any assets of 
the company used by any person referred to in sub -clause (1) either 
wholly or partly for his own purposes or benefit , 
1f in the opinion of the Income-tax Officer any such expenditure or 
allowance as is mentioned in sub -clauses (1) and ( ii) is excessive or 
unreasonable having regard to the legitimate business needs of the 
company and the benefit derived by or accruing to it therefrom ; 

Explanation . — The provisions of this clause shall apply notwith 
standing that any amount not to be allowed under this clause is 
included in the total income of any person referred to in sub 
clause ( i) ; 

( d ) in the ase of a banking company, the amounts which have 
been allowed as a deduction in computing its income chargeable to 
income-tax under the head " Interest on securities under the pro 

visions of sub - section ( 1 ) of section 20 . 
41. Profits chargeable to tax.- ( 1 ) Where an allowance or deduction 
has been made in the assessment for any year in respect of loss, expendi 
ture or trading liability incurred by the assessee, and subsequently during 
any previous year the assessee has obtained, whether in cash or in any 
other manner whatsoever , any amount in respect of such loss or expendi 
ture or some benefit in respect of such trading liability by way of remis 
sion or cessation thereof, the amount obtained by him or the value of 
benefit accruing to him , shall be deemed to be profits and gains of 
business or profession and accordingly chargeable to income- tax as the 
income of that previous year, whether the business or profession in 
respect of which the allowance or deduction has been made is in existence 
in that year or not. 

( 2 ) Where any building, machinery, plant or furniture which is 
owned by the assessee and which was or has been used for the purposes 
of business or profession is sold , discarded, demolished or destroyed and 
the moneys payable in respect of such building , machinery, plant or 
furniture, as the case may be, together with the amount of scrap value , 
if any, exceed the writen down value, so much of the excess as does not 
exceed the difference between the actual cost and the written down value 
shall be chargeable to income-tax as income of the business or profession 
of the previous year in which the moneys payable for the building, 
machinery, plant or furniture became due: 

Provided that where the building sold , discarded, demolished or 
destroyed is a building to which Explanation 5 to section 43 applies, 
and the moneys payable in respect of such building , together with the 
amount of scrap value, if any, exceed the actual cost as determined 
under that Explanation, so much of the excess as does not exceed the 
difference between the actual cost so determinated and the written down 
value shall be chargeable to income-tax as income of the business or 
profession of such previous year. 

Explanation . - Where the moneys payable in respect of the building , 
machinery , plant or furniture referred to in this sub -section become due 
in a previous year in which the business or profession for the purpose of 


37 


which the building , machinery, plant or furniture was being used is no 
longer in existence , the provisions of this sub -section shall apply as if the 
business or profession is in existence in that previous year: 

(3 ) Where an asset representing expenditure of a capital nature 
on scientific research within the meaning of clause (iv ) of sub-section ( 1) 
of section 35 , read with clause ( 4 ) of section 43, is sold , without having 
been used for other purposes , and the proceeds of the sale together with 
the total amount of the deductions made under clause ( i) of sub -section 
( 2 ) of section 35 exceed the amount of the capital expenditure , the 
excess or the amount of the deductions so made, whichever is the less, 
shall be chargeable to income- tax as income of the business or profession 
of the previous year in which the sale took place . 

Explanation . - Where the moneys payable in respect of any asset 
referred to in this sub-section become dus in a previous year in which 
the business is no longer in existence, the provisions of this sub-section 
shall apply as if the business is in existence in that previous year. 

(4 ) Where a deduction has been allowed in respect of a bad debt 
or part of debt under the provisions of clause (vii) of sub- section ( 1) 
of section 36 , then , if the amount subsequently recovered on any such 
debt or part is greater than the difference between the debt or part of 
debt and the amount so allowed , the excess shall be deemed to be profits 
and gains of business or profession, and accordingly chargeable to in 
come- tax as the income of the previous year in which it is recovered , 
whether the business or profession in respect of which the deduction 
has been allowed is in existence in that year or not. 

Explanation . - The expression " moneys payable " and the expression 
" sold " in sub-sections ( 2 ) and ( 3 ) shall have the same meanings as in 
sub -section ( 1 ) of section 32 . 

(5 ) Where the business or profession referred to in this section is 
no longer in existence and there is income chargeable to tax under sub 
section ( 1 ), sub -section ( 2 ), sub- section (3 ) or sub- section (4 ) in respect 
of that business or profession, any loss, not being a loss sustained in 
speculation business or under the head " Capital gains" , which arose in 
that business or profession during the previous year in which it ceased 
to exist and which could not be set off against any other income of that 
previous year shall, so far as nimy be, be set off against the income charge 
able to tax under the sub -sections aforesaid . 

42. Special provision for deductions in the case of business for pros 
pecting, etc., for mineral oil. For the purpose of computing the profits 
or gains of any business consisting of the prospecting for or extraction 
or production of mineral oils in relation to which the Central 
Government has entered into an agreement with any person for 
the association or participation in such business of the Central Govern 
ment (which agreement has been laid on the Table of each House of 
Parliament) , there shall be made in lieu of, or in addition to the allow 
ances admissible under this Act, such allowances as are specified in the 
agreement in relation 

( a ) to expenditure by way of infructuous or abortive exploration 
expenses in respect of any area surrendered prior to the beginning 
of commercial production by the assessee; 
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( b ) after the beginning of comercial production, to expenditure 
incurred by the assessee, whether before or after such commercial 
production, in respect of drilling or exploration activities or services 
or in respect of physical assets used in that connection , except assets 
on which allowance for depreciation is admissible under section 32 ; 
and 

( c ) to the depletion of mineral oil in the mining area in respect 
of the assessment year relevant to the previous year in which com 
mercial production is begun and for such succeeding year or years 

as may be specified in the agreement; 
and such allowances shall be computed and made in the manner specified 
in the agreement, the other provisions of this Act being deemed for this 
purpose to have been modified to the extent necessary to give effect to 
the terms of the agreement. 

43. Definitions of certain terms relevant to income from profits and 
gains of business or profession . - In section 28 to 41 and in this section, 
unless the context otherwise requires 

(1 ) " actual cost" means the actual cost of the assets to the assessee , 
reduced by that portion of the cost thereof, if any , as has been met 
directly or indirectly by any other person or authority. 

Explanation 1.- Where an asset is used in the business after it ceases 
to be used for scientific research related to that business and a deduction 
has to be made under clause ( 1) , clause (it) or clause (ili) of sub -section 
( 1 ) of section 32 in respect of that asset , the actual cost of the asset to 
the assessee shall be the actual cost to the assessee as reduced by the 
amount of any deduction allowed under clause (lv ) of sub-section ( 1 ) 
of section 35 or under any corresponding provision of the Indian Income 
tax Act, 1922 ( 11 of 1922 ) . 

Explanation 2. - Where an asset is acquired by the assessee by way 
of gift or inheritance , the actual cost of the asset to the assessee shall 
be the written down value thereof as in the case of the previous owner 
for the previous year in which the asset is acquired or the market 
value thereof on the date of such acquisition, whichever is the less. 

Explanation 3.-- Where, before the date of acquisition by the assessee, 
the assets were at any time used by any other person for the purposes 
of his business or profession and the Income-tax Officer is satisfied that 
the main purpose of the transfer of such assets, directly or indirectly to 
the assessee, was the reduction of a liability to income-tax ( by claiming 
depreciation with reference to an enhanced cost), the actual cost to the 
assessee shall be such an amount as the Income tax Officer may, with 
the previous approval of the inspecting Assistant Commissioner, determine 
having regard to all the circumstances of the case. 

Explanation 4. – Where assets which had once belonged to the assessee 
and had been used by him for the purposes of his business or profession and 
thereafter ceased to be his property by reason of transfer or otherwise, 
are re-acquired by him , the actual cost to the assessee shall be the actual 
cost to him when he first acquired the assets less the depreciation actually 
allowed to him under this Act or under the corresponding provisions of 
the Indian Income-tax Act, 1922 (11 of 1922 ), diminished by any logs 
deducted, or as the case may be, increased by any profit assessed , under 
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the provisions of clause (lil ) of sub-section ( 1) of section 32 or sub 
section 2 of section 41 of this Act or under the corresponding provisions 
of the Indian Income-tax Act, 1922 ( 11 of 1922), or the actual price 
for which the asset is re- acquired by him , whichever is the less 

Explanation 5.- Where & building previously the property of the 
assessee is brought into use for the purpose of the business or profession 
after the 28th day of February 1946, the actual cost to the assessee shall 
be the actual cost of the building to the assessee, as reduced by an 
amount equal to the depreciation calculated at the rate in force on that 
date that would have been allowable had the building been used for the 
aforesaid purposes since the date of its acquisition by the assessee. 

Explanation 6. - When any capital asset is transferred by a company 
to its subsidiary company, then, if the conditions of clause (iv ) of section 
47 are satisfied, the actual cost of the transferred capital asset to the 
subsidiary company shall be taken to be the same as it would have been 
if the parent company had continued to hold the capital asset for the 
purposes of its business ; 

(2 ) " paid " means actually paid or incurred according to the method 
of accounting upon the basis of which the profits or gains are computed 
under the head " Profits and gains of business or profession " : 

( 3 ) " plant" includes ships, vehicles, books, scientific apparatus and 
surgical equipment used for the purposes of the business or profession ; 

(4 ) (1) " scientific research " means any activities in the fields of 
natural or applied science for the extension of knowledge ; 

(il) references to expenditure incurred on scientific research include 
all expenditure incurred for the prosecution or the provision of facili 
ties for the prosecution, of scientific research , but do not include any 
expenditure incurred in the acquisition of rights in , or arising out of, 
scientific research ; 

( ii ) references to scientific research related to a business or class 
of business include 

(a ) any scientific research which may lead to or facilitate an 
extension of that business or , as the case may be, all businesses 
of that class; 

( b ) any scientific research of a medical nature which has & 
special relation to the welfare of workers employed in that 

business or, as the case may be , all businesses of that class; 

(5 ) " speculative transaction " means a transaction in which a contract 
for the purchase or sale of any commodity, including stocks and shares, 
is periodically or ultimately settled otherwise than by the actual dellvery 
or transfer of the commodity or scrips ; 

Provided that for the purposes of this clause 

( a ) & contract in respect of raw materials or merchandise entered 
into by a person in the course of his manufacturing or merchanting 
business to guard against loss through future price fluctuations in 
respect of his contracts for actual delivery of goods manufactured 
by him or merchandise sold by him ; or 
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(b ) a contract in respect of stocks and shares entered into by a 
dealer or investor therein to guard against loss in his holdings of 
stocks and shares through price fluctuations ; or 

( c ) a contract entered into by a member of a forward market or 
a stock exchange in the course of any transaction in the nature of 
jobbing or arbitrage to guard against loss which may arise in the 

ordinary course of his business as such member ; 
shall not be deemed to be a speculative transaction ; 

(6 ) " written down value" means 

( a ) in the case of assets acquired in the previous year, the actual 
cost to the assessee ; 

(b ) in the case of assets acquired before the previous year, the 
actual cost to the assessee less all depreciation actually allowed to 
him under this Act , or under the Indian Income-tax Act , 1922 
(11 of 1922) , or any Act repealed by that Act, or under any execu 
tive orders issued when the Indian Income-tax Act, 1886 ( 2 of 1886 ), 
was in force. 

Explanation 1. - When in a case of succession in business or profession , 
an assessment is made on the successor under sub - section ( 2 ) of section 
170 the written down value of any asset shall be the amount which would 
have been taken as its written down value if the assessment had been 
made directly on the person succeeded to . 

Explanation 2. - When any capital asset is transferred by a company 
to its subsidiary company, then , if the conditions of clause (iv ) of section 
47 are satisfied, the written down value of the transferred capital asset 
to the subsidiary company shall be taken to be the same as it would have 
been if the parent company had continued to hold the capital asset for the 
purposes of its business . 

Explanation 3. - Any allowance in respect of any depreciation carried 
forward under sub - section ( 2 ) of section 32 shall be deemed to be 
depreciation " actually allowed" . 

44. Insurance business .-- Notwithstanding anything to the contrary 
contained in the provisions of this Act relating to the computation of 
income chargeable under the head " Interest on securities" , " Income from 
house property " , " Capital gains" or Inome from other sources" , or in 
section 199 or in sections 28 to 43, the profits and gains of any business 
of insurance, including any such business carried on by a mutual insurance 
company or by a co -operative society, shall be computed in accordance 
with the rules contained in the First Schedule. 

E CAPITAL GAINS 
45. Capital gains.- Any profits or gains arising from the transfer of 
& capital asset effected in the previous year shall, save as otherwise pro 
vided in sections 53 and 54 , be chargeable to income-tax under the head 
"Capital gains ", and shall be deemed to be the income of the previous 
year in which the transfer took place. 

46. Capital gains on distribution of assets by companies in liquidation. 
( 1 ) Notwithstanding anything contained in section 45, where the assets of 
a company are distributed to its shareholders on its liquidation, such 
distribution shall not be regarded as a transfer by the company for the 
purposes of section 45. 
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( 2) Where a shareholder on the liquidation of a company receives 
any money or other assets from the company, he shall be chargeable to 
income-tax under the head " Capital gains" , in respect of the money 90 
received or the market value of the other assets on the date of distri 
bution , as reduced by the amount assessed as dividend within the meaning 
of sub- clause (c ) of clause ( 22 ) of section 2 and the sum go arrived 
at shall be deemed to be the full value of the consideration for the 
purposes of section 48 . 

47. Transactions not regarded as transfer - Nothing contained in 
section 45 shall apply to the following transfers: 

(1) any distribution of capital assets on the total or partial parti 
tion of a Hindu undivided family : 

(11) any distribution of capital assets on the dissolution of a firm , 
body of individuals or other association of persons; 

(ii ) any transfer of a capital asset under a gift or will or an 
irrevocable trust ; 

(iv ) any transfer of a capital asset by a company to its sub 
sidiary company , if - 

( a ) the parent company or its nominees hold the whole of the 
+ share capital of the subsidiary company, and 

( b ) the subsidiary company is an Indian company. 
48. Mode of computation and deductions. The income chargeable 
under the head " Capital gains" shall be computed by deducting from the 
full value of the consideration received or accruing as a result of the 
transfer of the capital asset the following amounts, namely : 

(1) expenditure incurred wholly and exclusively in connection with 
such transfer; 

(1 ) the cost of acquisition of the capital asset and the cost of any 
Improvement thereto . 
49. Cost with reference to certain modes of acquisition . - Where the 
capital asset became the property of the assessee 

( 1) on any distribution of assets on the total or partial partition 
of a Hindu undivided family : 

(ii) under a gift or will; 
( iii) (a ) by succession, inheritance or devolution , or 

( b ) on any distribution of assets on the dissolution of a firm , 
body of individuals or other association of persons, or 

(c ) on any distribution of assets on the liquidation of a company, 
or 

( d ) under a transfer to a revocable or an irrevocable trust, or 

( e ) under any such transfer as is referred to in clause ( iv ) of 

section 47, 
the cost of acquisition of the asset shall be deemed to be the cost for which 
the previous owner of the property acquired it, as increased by the cost 
of any improvement of the assets incurred or borne by the previous 
owner or the assessee, as the case may be, 
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50. Special provision for computing cost of acquisition in the case of 
depreciable assets. - Where the capital asset is an asset in respect of 
which a deduction on account of depreciation has been obtained by the 
assessee in any previous year either under this Act or under the Indian 
Income tax Act 1922 ( 11 of 1922 ), or any Act repealed by that Act, or 
under executive orders issued when the Indian Income-tax Act, 1836 
( 2 of 1886 ) , was in force, the provisions of sections 48 and 49 shall be 
subject to the following modifications: 

( 1 ) The written down value, as defined in clause (6 ) of section 43 
of the asset, as adjusted , shall be taken as the cost of acquisition of the 
asset . 

( 2 ) Where under any provision of section 49, read with sub - section 
( 2 ) of section 55, the fair market value of the asset on the 1st day of 
January, 1954 is to be taken into account at the option of the assessee, 
then , the cost of acquisition of the asset shall, at the option of the assessee, 
be the fair market value of the asset on the said date, as reduced by the 
amount of depreciation , if any, allowed to the assessee after the said date, 
and as adjusted . 

51. Advance money received . - Where any capital asset was on any 
previous occasion the subject of negotiations for its transfer, any advance 
or other money received and retained by the assessee in respect of such 
negotiations shall be deducted from the cost for which the asset was 
acquired or the written down value or the fair market value , as the 
case may be, in computing the cost of acquisition . 

52. Consideration for transfer in cases of under -statement. - Where the 
person who acquires a capital asset from an assessee is directly or 
indirectly connected with the assessee and the Income-tax Officer has 
reason to believe that the transfer was effected with the object of 
avoidance or reduction of the liability of the assessee under section 45 , 
the full value of the consideration for the transfer shall, with the previous 
approval of the Inspecting Assistant Commissioner, be taken to be the 
fair market value of the capital asset on the date of the transfer. 

53. Capital gains exempt from tax. - Notwithstanding anything con 
tained in section 45 , where a capital gain arises from the transfer of one or 
more capital assets, being buildings or lands appurtenant thereto , the 
income of which is chargeable under the head " Income from house 
property" , and the full aggregate value of the consideration for which 
the transfer is made does not exceed twenty- five thousand rupees, the 
capital gain shall not be included in the total income of the assessee : 

Provided that this section shall not apply in any case where the 
aggregate of the fair market values of all capital assets, being buildings 
or lands appurtenant thereto the income of which is chargeable under the 
head " Income from house property" owned by the assessee immediately 
before the transfer aforesaid is made , exceeds the sum of rupees fifty 
thousand. 


54. Profits on sale of property used for residences. - Where a capital 
gain arises from the transfer of a capital asset to which the provisions of 
section 53 are not applicable, being buildings or lands appurtenant thereto 
the income of which is charageable under the head " Income from house 
property" , which in the two years immediately preceding the date on 


which the transfer took place, was being used by the assessee or a parent 
of his mainly for the purposes of his own or the parent s own residence, 
and the assessee has within a period of one year before or after that date 
purchased, or has within a period of two years after that date constructed , 
a house property for the purposes of his own residence , then, instead of 
the capital gain being charged to income tax as income of the previous 
year in which the transfer took place, it shall be dealt with in accordance 
with the folowing provisions of this section, that is to say, - 

(1) if the amount of the capital gain is greater than the cost of 
the nev asset , the difference between the amount of the capital 
gain anl the cost of the new asset shall be charged under section 45 
as the income of the previous year; and for the purpose of computing 
in respet of the new asset any capital gain arising from its transfer 
within period of three years of its purchase or construction , as 
the case may be, the cost shall be nil; or 

(ii) if the amount of the capital gain is equal to or less than the 
cost of the new asset, the capital gain shall not be charged under 
section 5 ; and for the purpose of computing in respect of the new 
asset ary capital gain arising from its transfer within a period of 
three yars of its purchase or construction , as the case may be, 

the cost shall be reduced by the amount of the capital gain . 
55. Meamg of " adjusted " , " cost of improvement" and " cost of acqui 
altion" .- ( 1) For the purposes of sections 48, 49 and 50, 

( a ) " djusted " , in relation to written down value or fair market 
value, jeans diminished by any loss deducted or increased by any 
profit asessed , under the provisions of clause ( iii) of sub -section ( 1 ) 
of sectin 32 or sub -section ( 2 ) of section 41, as the case may be, 
the corputation for this purpose being made with reference to the 
period ommencing from the 1st day of January, 1954 , in cases to 
which ause ( 2 ) of section 50 applies; 
(b ) ost of any improvement" , in relation to a capital asset, 

(1) vhere the capital asset became the property of the previous 
ownesor the assessee before the 1st day of January , 1954, and the 
fair rarket value of the asset on that day is taken as the cost 

of acuisition at the option of the assessee, means all expenditure 
*** of a « pital nature incurred in making any additions or alterations 

to thecapital asset on or after the said date by the previous owner 
or th assessee, and 

(li ) n any other case, means all expenditure of a capital nature 
incurri in making any additions or alterations to the capital asset 
by thassessee after it became his property, and, where the capital 
asset ecame the property of the assessee by any of the modes 
specific in section 49, by the previous owner , 
but doe not include any expenditure which is deductible in com 
putng he income chargeable under the head " Interest on securi 
ties , " ncome from house property " , " Profits and gains of busi 
nes or profession " , or " Income from other sources " , and the 
expesson " improvement" shall be construed accordingly. 

(2 ) br the purposes of sections 48 and 49, " cost of acquisition " , 
In relatio: to a capital asset , 


( i) where the capital asset became the property of the assessee 
before the 1st day of January, 1954, means the cost of acquisition of 
the asset to the assessee or the fair market value of the asset on 
the 1st day of January, 1954 , at the option of the assessee ; 

(ii) where the capital asset became the property of the assessee 
by any of the modes specified in section 49, and the capital asset 
became the property of the previous owner before the 1st day of, 
January, 1954, means the cost of the capital asset to the previous 
owner or the fair market value of the asset on the 1st day of 
January, 1954, at the option of the assessee ; 

(ii) where the capital asset became the property of he assessee 
on the distribution of the capital assets of a company oi its liquida 
tion and the assessee has been assessed to income-tar under the 
head " Capital gains" in respect of that asset under sectia 46, means 
the fair market value of the asset on the date of distrilution . 

( 3 ) Where the cost for which the previous owner cquired the 
вполəd əча од иозіѕіnbов до 2ѕоə əца рәигитләose өq зоцвэ Кләdoad 
owner means the fair market value on the date on which the capital 
asset became the property of the previous owner. 

F. INCOME FROM OTHER SOURCES 
56. Income from other sources.- ( 1 ) Income of every knd which is 
not to be excluded from the total income under this Act shal be charge 
able to income-tax under the head " Income from other sources" , if it 
is not chargeable to income-tax under any of the heads specified in 
section 14 , items A to E. 

( 2 ) In particular, and without prejudice to the generility of the 
provisions of sub- section (1 ), the following income shall be cargeable to 
income-tax under the head " Income from other sources" , namely : 

( 1) dividends; 

(ii) income from machinery , plant or furniture belorging to the 
assessee and let on hire, if the income is not chargeabll to income 
tax under the head " Profits and gains of business or prfession " ; 

(iii) where an assessee lets on hire machinery, plant br furniture 
belonging to him and also buildings, and the letting of he buildings 
is inseparable from the letting of the said machinery, plant or 
furniture, the income from such letting, if it is not clargeable to 
income- tax under the head " Profits and gains of busines or profes 

sion " . 
57. Deductions.- The income chargeable under the head Income from 
other sources" shall be computed after making the followint deductions , 
namely : 

(1) in the case of dividends, any reasonable sum paid by way of 
commission or remuneration to a banker or any other person for the 
purpose of realising such dividend on behalf the assessee; 

(ii) in the case of income of the nature referred to in clauses (ii ) 
and (li ) of sub- section ( 2 ) of section 56 , deductions, so far as may be 
in accordance with the provisions of sub -clause (11) of clause (a ) 
and clause (c ) of section 30 , section 31 , and sub -sections (1 ) and 
( 2 ) of section 32 and subject to the provisions of sections 31 and 38; 
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(ii ) any other expenditure (not being in the nature of capital 
cxpenditure ) laid out or expended wholly and exclusively for the 

purpose of making or earning such income. 
58. Amounts not deductible .--Notwithstanding anything to the contrary 
contained in section 57, the following amounts shall not be deductible 
in computing the income chargeable under the head " Income from other 
sources" , namely : 

( a ) in the case of any assessee 

( i) any personal expenses of the assessee ; 

(1 ) any interest chargeable under this Act which is payable 
outside India (not being interest on a loan issued for public 
subscription before the 1st day of April, 1938) on which tax has 
not been paid or deducted under Chapter XVII- B and in respect of 
which there is no person in India who may be treated as an 
agent under section 163; 

(iii) any payment which is chargeable under the head " Salaries" , 
if it is payable outside India, unless tax has been paid thereon 
or deducted therefrom under Chapter XVII - B ; 

( b ) in the case of a company, any expenditure or allowance of 
the nature referred to in clause ( c ) of section 40, notwithstanding 
that the amount thereof is included in the total income of any person 

referred to in sub -clause ( i) of clause ( c ) of section 40. 
59. Profits chargeable to tax.- ( 1 ) The provisions of sub- section ( 1 ) 
of section 41 shall apply , so far as may be, in computing the income of 
an assessee under section 56 , as they apply in computing the income of 
an assessee under the head " Profits and gains of business or profession" . 

(2 ) When any buildings, machinery, plant or furniture to which 
clauses (li) and (ii ) of sub - section (2 ) of section 56 apply are sold 
discarded, demolished or destroyed , the provisions of sub -section (2 ) 
of section 41 shall apply, so far as may be, in computing the income of 
an assessee under section 56 as they apply in computing the income of 
an assessee under the head " Profits and gains of business or profession " . 

Explanation .-- For the purpose of this section, the expression " sold" 
shall have the same meaning as in sub -section ( 1 ) of section 32. 

CHAPTER V 


Income of other persons, included in assessee s total income 
60. Transfer of income where there is no transfer of assets . - All income 
arising to any person by virtue of a transfer whether revocable or not 
and whether effected before or after the commencement of this Act 
shall, where there is no transfer of the assets from which the income 
arises, be chargeable to income-tax as the income of the transferor and 
shall be included in his total income. 

61. Revocable transfer of assets . - All income arising to any person 
by virtue of a revocable transfer of assets shall be chargeable to income 
tax as the income of the transferor and shall be included in his total 
Income. 

62. Transfer irrevocable for a specified period.- ( 1) The provisions of 
section 61 shall not apply to any income arising to any person by virtuo 
of a transfer 


(i) by way of trust which is not revocable during the lifetime of 
the beneficiary, and, in the case of any other transfer , which is not 
revocable during the lifetime of the transferee; or 

( ii ) ,made before the first day of April, 1961 which is not revocable 

for a period exceeding six years : 
Provided that the transferor derives no direct or indirect benefit from such 
income in either case . 

( 2 ) Notwithstanding anything contained in sub -section ( 1 ) , all 
income arising to any person by virtue of any such transfer shall be 
chargeable to income-tax as the income of the transferor as and when 
the power to revoke the transfer arises, and shall then be included in 
his total income. 

63. " Transfer " and " revocable transfer " defined . For the purposes of 
sections 60 , 61 and 62 and of this section 

( a ) a transfer shall be deemed to be revocable if 

( i) it contains any provision for the re -transfer directly or 
indirectly of the whole or any part of the income or assets to the 
transferor, or 

( ii) it, in any way, gives the transferor a right to reassume 
power directly or indirectly over the whole or any part of the 
income or assets ; 

(b ) " transfer" Includes any settlement, trust, covenant, agreement 
or arrangement. 
64. Income of individual to include income of spouse , minor chud, etc. 
In computing the total income of any individual, there shall be included 
all such income as arises directly or indirectly 

(1) to the spouse of such individual from the membership of the 
spouse in a firm carrying on a business in which such individual is 
a partner; 

(ii) to a minor child of such individual from the admission of the 
minor to the benefits of partnership in a firm in which such individual 
is a partner ; 

( iii) subject to the provisions of clause (1) of section 27, to the 
spouse of such individual from assets transferred directly or in 
directly to the spouse by such individual otherwise than for adequate 
consideration or in connection with an agreement to live apart;" 

( iv ) subject to the provisions of clause (i) of section 27, to a 
minor child, not being a married daughter of such individual, from 
assets transferred directly or indirectly to the minor child by such 
individual otherwise than for adequate consideration ; and 

(v ) to any person or association of persons from assets transfer 
red otherwise than for adequate consideration to the person or 
association of persons by such individuel, to the extent to which 
the income from such assets is for the immediate or deferred benefit 
of his or her spouse or minor child (not being a married daughter ) 
or both 

Explanation - For the purpose of clause (1), the individual in com 
puting whose total income the income referred to in that clause is to 
be included shall be the husband or wife whose total income (excluding 
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the income referred to in that clause ) is greater; and, for the purpose of 
clause (il), where both the parents are members of the firm in which 
the minor child is a partner, the income of the minor child from the 
partnership shall be included in the income of that parent whose total 
income ( excluding the income referred to in that clause ) is greater ; 
and where any such income is once included in the total income of either 
spouse or parent, any such income arising in any succeeding year shall 
not be included in the total income of the other spouse or parent unless 
the Income-tax Officer is satisfied, after giving that spouse or parent 
an opportunity of being heard , that it is necessary so to do. 

65. Liabllity of person in respect of income included in the income of 
another person . - Where, by reason of the provisions contained in this 
Chapter or in clause (1) of section 27 , the income from any asset or 
from membership in a firm of a person other than the assessee is 
Included in the total income of the assessee, the person in whose name 
such asset stands or who is a member of the firm shall, notwithstanding 
anything to the contrary contained in any other law for the time being in 
force , be liable, on the service of a notice of demand by the Income-tax 
Officer in this behalf, to pay that portion of the tax levied on the 
assessee which is attributable to the income so included , and the provi 
sions of Chapter XVII- D shall, so far as may be, apply accordingly : 

Provided that where any such asset is held jointly by more than 
one person, they shall be jointly and severally liable to pay the tax 
which is attributable to the income from the assets so included. 


CHAPTER VI 
Aggregation of income and set off or carry forward of loss 

Aggregation of Income 
66. Total income. - In computing the total income of an assessee, there 
shall be included all income on which no income-tax is payable under 
Chapter VII and any amount in respect of which the assessee is entitled 
to a deduction from the amount of income- tax on his total income with 
which he is chargeable for any assessment year in accordance with , and 
to the extent provided in sections 87 and 88. 

67. Method of computing a partner s share in the income of the firm . 
( 1 ) In computing the total income of an assessee who is a partner of a 
firm , whether the net result of the computation of total income of the 
firm is a profit or a loss, his share (whether a net profit or & net loss ) 
shall be computed as follows: 

( a ) any interest, salary , commission or other remuneration paid 
to any partner in respect of the previous year shall be deducted 
from the total income of the firm and the balance ascertained and 
apportioned among the partners; 

(b ) where the amount apportioned to the partner under clause ( a ) 
is a profit , any salary , interest, commission or other remuneration paid 
to the partner by the firm in respect of the previous year shall be 
added to that amourt, and the result shall be treated as the partner s 
share in the income of the firm ; 

( c ) where the amount apportioned to the partner under clause ( a ) 
is a loss, any salary, interest, commission or other remuneration paid 
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to the partner by the firm in respect of the previous year shall be 
adjusted against that amount, and the result shall be treated as 
the partner s share in the income of the firm . 

(2 The share of a partner in the income or loss of the firm , as 
computed under sub -section (1 ) shall, for the purposes of assessment, 
be apportioned under the various heads of income in the same manner 
in which the income or loss of the firm has been determined under sach 
head of income. 

(3 ) Any interest paid by a partner on capital borrowed by him 
for the purposes of investment in the firm shall, in computing his income 
chargeable under the head " Profits and gains of business or profession " 
in respect of his share in the income of the firm , be deducted from the 
share. 

(4 ) If the share of a partner in the income of a registered firm 
or a firm treated as registered in accordance with the provisions of 
clause (b ) of section 183, as computed under this section , is a loss, 
such loss may be set off, or carried forward and set off, in accordance 
with the provisions of this Chapter. 

Explanation . In this section , " paid " has the same meaning as is 
assigned to it in clause ( 2 ) of section 43. 

68. Cash credits. - Where any sum is found credited in the books of an 
assessee maintained for any previous year, and the assessee offers no 
explanation about the nature and source thereof or the explanation 
offered by him is not, in the opinion of the Income-tax Officer, satisfac 
tory , the sum so credited may be charged to income tax as the income 
of the assessee of that previous year . 

69. Unexplained investments. - Where in the financial year immedia 
tely preceding the assessment year the assesse has made investments 
which are not recorded in the books of account, if any, maintained by 
him for any source of income, and the assessee offers no explanation 
about the nature and source of the investments or the explanation offered 
by him is not, in the opinion of the Income-tax Officer, satisfactory , the 
value of the investments may be deemed to be the income of the assessee 
of such financial year. 


Set off, or carry forward and set off 
70. Set off of loss from one source against income from another source 
under the same head of income. - Save as otherwise provided in this Act, 
where the net result for any assessment year in respect of any source 
falling under any head of income is a loss, the assessee shall be entitled 
to have the amount of such loss set off against his income from any other 
source under the same head . 

71. Set off of loss from one head against income from another. - Where 
in respect of any assessment year the net result of the computation under 
any of the heads of income mentioned in section 14 other than " Capital 
gains " is a loss to the assessee, the assessee shall, subject to the other 
provisions of this Chapter, be entitled to have the amount of such loss 
set off against his income assessable for that assessment year under any 
other head : 
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Provided that, where the total income includes any income assess 
able under the head " Capital gains" , the loss computed under any other 
head of income, if the assessee so desires, shall not be set off against 
the income under the head " Capital gains" but shall be set off against 
his income assessable under any other head of income. 

72. Carry forward and set off of business losses.- ( 1) Where for any 
assessment year the net result of the computation under the head " Profits 
and gains of business or profession " is a loss to the assessee, not being 
a loss sustained in a speculation business, and such loss cannot be wholly 
set off in accordance with the provisions of section 71, so much of the loss 
as is not so set off or the whole loss, where the assessee had no income 
under any other head except " Capital gains" , shall, subject to the other 
provisions of this chapter, be carried forward to the following assess 
ment year, and 

(1) it shall be set off against the profits and gains, if any, of any 
business or profession carried on by him and assessable for that 
assessment year : 

Provided that the business or profession for which the loss was 
originally computed continued to be carried on by him in the previous 
year relevant for that assessment year; and 

(ii) if the loss cannot be wholly so set off, the amount of loss not 
so set off shall be carried forward to the following assessment year 
and so on . 

( 2 ) Where any allowance or part thereof is, under sub -section ( 2 ) 
of section 32 or sub - section ( 4 ) of section 35, to be carried forward , effect 
shall first be given to the provisions of this section . 

(3 No loss shall be carried forward under this section for more than 
eight assessment years immediately succeeding the assessment year for 
which the loss was first computed . 

73. Losses in speculation business.- ( 1 ) Any loss , computed in respect 
of a speculation business carried on by the assessee , shall not be set off 
except against profits and gains, if any, of another speculation business. 

( 2 ) Where for any assessment year any loss computed in respect of 
a speculation business has not been wholly set off under sub -section ( 1 ), 
so much of the loss as is not so set off or the whole , loss where the 
assessee had no income from any other speculation business , shall , subject 
to the other provisions of this Chapter, be carried forward to the follow 
ing assessment year , and 

(i) it shall be set off against the profits and gains, if any, of any 
speculation business carried on by him assessable for that assessment 
year; and 

(ii) if the loss cannot be wholly so set off , the amount of loss not 
so set off shall be carried forward to the following assessment year 
and so on . 

( 3 ) In respect of allowance on account of depreciation or capital 
expenditure on scientific research , the provisions of sub - section ( 2 ) of 
section 72 shall apply in relation to speculation business as they apply 
in relation to any other business . 

G. 3567 . 
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( 4 ) No loss shall be carried forward under this section for more 
than eight assessment years immediately succeeding the assessment year 
for which the loss was first computed. 

74. Losses under the head " Capital gains" .- ( 1 ) Where in respect of 
any assessment year the net result of the computation under the head 
" Capital gains" is a loss to the assessee, such loss shall, subject to the other 
provisions of this Chapter, be carried forward to the following assessment 
year and set off against capital gains assessable for that assessment year, 
and if it cannot be so set off , the amount thereof not so set off shall be 
carried forward to the following assessment year and so on : 

Provided that where the loss computed in respect of any assessee , 
not being a company, for any assessment year does not exceed five 
thousand rupees, it shall not be carried forward under this sub - section . 

( 2 ) No loss shall be carried forward under sub -section ( 1) for more 
than eight assessment years immediately succeeding the assessment year 
for which the loss was first computed . 

75. Losses of registered firms.- ( 1 ) Where the assessee is a registered 
firm , any loss which cannot be set off against any other income of the 
firm shall be apportioned between the partners of the firm , and they alone 
shall be entitled to have the amount of the loss set off and carried for 
ward for set off under sections 70 , 71, 72 , 73 and 74. 

( 2 ) Nothing contained in sub- section ( 1 ) of section 72, sub- section 
(2 ) of section 73 or sub -section ( 1) of section 74 shall entitle any assessee, 
being a registered firm , to have its loss carried forward and set off under 
the provisions of the aforesaid sections. 

76. Losses of unregistered firms assessed as registered firms. In the 
case of an unregistered firm assessed under the provisions of clause (b ) 
of section 183 in respect of any assessment year, its losses for that assess 
ment year shall be dealt with as if it were a registered firm . 

77. Losses of unregistered firms or their partners.- ( 1 ) Where the 
assessee is an unregistered firm which has not been assessed as a regis 
tered firm under the provisions of clause ( b ) of section 183 , any loss of 
the firm shall be set off or carried forward and set off only against the 
income of the firm . 

( 2 ) Where the assessee is a partner of an unregistered firm which 
has not been assessed as a registered firm under the provisions of clause 
( b ) of section 183 and his share in the income of the firm is a loss , then , 
whether the firm has already been assessed or not, 

( a ) such loss shall not be set off under the provisions of section 70, 
section 71, or sub-section ( 1 ) of section 73 ; 

( b ) nothing contained in sub- section ( 1) of section 72 or sub 
section ( 2) of section 73 or sub -section ( 1 ) of section 74 shall entitle 
the assessee to have such loss carried forward and set off against 

his own income. 
78. Carry forward and set off of losses in case of change in consti 
tution of firm or on succession .- ( 1 ) Where a change has occurred in 
the constitution of a firm , nothing in this Chapter shall entitle the firm 
to have carried forward and set off so much the loss proportionate to 
the share of a retired or deceased partner computed in accordance with 
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section 67 as exceeds his share of profits, if any , of the previous year in 
the firm , or entitle any partner to the benefit of any portion of the said 
loss which is not apportionable to him under section 67. 

(2 ) Where any person carrying on any business or profession has 
been succeeded in such capacity by another person otherwise than by 
inheritance, nothing in this Chapter shall entitle any person other than 
the person incurring the loss to have it carried forward and set off 
against his income. 

79. Carry forward and set off of losses in the case of certain com 
panies.- Notwithstanding anything contained in this Chapter, where a 
change in shareholding has taken place in a previous year in the case 
of a company, not being a company in which the public are substantially 
interested , no loss incurred in any year prior to the previous year shall 
be carried forward and set off against the income of the previous year 
unless 

( a ) on the last day of the previous year the shares of the com 
pany carrying not less than fifty -one per cent of the voting power 
were beneficially held by persons who beneficially held shares of the 
company carrying not less than fifty -one per cent of the voting 
power on the last day of the year or years in which the loss was 
incurred ; or 

( b ) the Income-tax Officer is satisfied that the change in the 
shareholding was not effected with a view to avoiding or reducing 

any liability to tax . 
80. Submission of return for losses. - Notwithstanding anything con 
tained in this Chapter, no loss which has not been determined in pursuance 
of a return filed under section 139, shall be carried forward and set off 
under sub-section ( 1 ) of section 72 or sub- section ( 2 ) of section 73 or 
sub - section ( 1 ) of section 74. 

CHAPTER VII 
Incomes Forming Part of Total Income on which no Income- tax 

is Payable 
81. Income of co-operative societies. — Income tax shall not be payable 
by a co-operative society 

(i) in respect of the profits and gains of business carried on by 
it, if it is 

(a ) a society engaged in carrying on the business of banking 
or providing credit facilities to its members; or 

(b ) a society engaged in a cottage industry; or 

(c ) a society engaged in the marketing of the agricultural pro 
duce of its members; or 

(d ) a society engaged in the purchase of agricultural imple 
ments, seeds, livestock or other articles intended for agriculture 
for the purpose of supplying them to its members ; or 

( e ) a society engaged in the processing without the aid of power 
of the agricultural produce of its members ; or 

(f ) a primary society engaged in supplying milk raised by its 
members to a federal milk co-operative society : 
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Provided that, in the case of a co-operative society which is also 
engaged in activities other than those mentioned in this clause , noth 
ing contained herein shall apply to that part of its profits and gains 
as is attributable to such activities and as exceeds fifteen thousand 
rupees; 

( ii ) in respect of so much of the profits and gains of business 
carried on by it as does not exceed fifteen thousand rupees, if it 
is a co -operative society other than a co -operative society referred 
to in clause ( i) ; 

(iii) in respect of any interest and dividends derived from its 
investments with any other co -operative society ; 

(iv ) in respect of any income derived from the letting of godowns 
or warehouses for storage, processing or facilitating the marketing 
of commodities ; 

( v ) in respect of any interest on securities chargeable under 
section 18 or any income from property chargeable under section 22 , 
where the total income of the co-operative society does not exceed 
twenty thousand rupees and the society is not a housing society 
or an urban consumer s society or a society carrying on transport 
business or a society engaged in the performance of any manufac 
turing operations with the aid of power : 

Provided that nothing contained in this section shall apply to a 
Co -operative society carrying on insurance business in respect of the 
profits and gains of that business computed in accordance with section 44. 

Explanation. - For the purposes of this section, " an urban consumer s 
co -operative society " means a society for the benefit of the consumers 
within the limits of a municipal corporation, municipality, municipal 
committee , notified area committee, town area or cantonment. 

82. Dividends from co -operative society.-- Income-tax shall not be pay 
able by an assessee, who is a member of a co-operative society in respect 
of any dividends received by him from the society . 

83. Income of marketing society . - Income-tax shall not be payable 
by an assessee, which is an authority constituted under any law for the 
time being in force for the marketing of commodities, in respect of any 
income derived from the letting of godowns or warehouses for storage, 
processing or facilitating the marketing of commodities. 

84. Income of newly established industrial undertakings or hotels. 
( 1) Save as otherwise hereinafter provided, income-tax shall not be pay 
able by an assessee on so much of the profits or gains derived from any 
• industrial undertaking or hotel to which this section applies as do not 
exceed six per cent per annum on the capital employed in the under 
taking or hotel, computed in the prescribed manner. 

( 2 ) This section applies to any industrial undertaking which fulfils 
all the following conditions, namely : 

(i) it is not formed by the splitting up, or the reconstruction of, 
a business already in existence ; 


(ii) it is not formed by the transfer to a new business of a build 
ing , machinery or plant previously used for any purpose ; 
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( iii ) it has begun or begins to manufacture or produce articles 
in any part of India at any time within a period of eighteen years 
from the 1st day of April, 1948, or such further period as the Central 
Government may , by notification in the Official Gazette, specify 
with reference to any particular industrial undertaking ; 

( iv ) it employs ten or more workers in a manufacturing process 
carried on with the aid of power, or employs twenty or more workers 
in a manufacturing process carried on without the aid of power. 

(3 ) This section applies to any hotel which 

( a ) starts functioning on or after the first day of April, 1961, 
and is not formed by the splitting up, or the reconstruction of, busi 
ness already in existence or by the transfer to a new business of 
building, machinery or plant previously used for any purpose ; 

(b ) is owned and run by a company registered in India with a 
paid -up capital of not less than five hundred thousand rupees; 

(c ) is run in premises which are owned by the company: 

( d ) has such number and types of guest rooms and provides such 
amenities as may be prescribed, having regard to the population and 
the tourist importance of the place in which the hotel is located ; and 

(e ) is for the time being approved for the purposes of this sub 
section by the Central Government. 

Explanation - Where any building, machinery or plant or any part 
thereof previously used for any purpose is transferred to a new business 
and the total value of the building , machinery or plant or part so trans 
ferred does not exceed twenty per cent of the total value of the building , 
machinery or plant used in the business, then , for the purposes of clause 
(ii) of sub -section ( 2 ) and clause (a ) of sub -section (3 ) , the industrial 
undertaking or hotel to which the transfer has been made shall be 
deemed to have complied with the condition specified therein and the 
total value of the building , machinery or plant or part so transferred 
shall not be taken into account in computing the capital employed in 
the industrial undertaking or hotel. 

(4 ) The Central Government may, after making such inquiry as it 
may think fit, direct, by notification in the Official Gazette , that the 
exemption conferred by this section shall not apply to any class of indus 
trial undertakings with effect from such date as it may specify in the 
notification . 

(5 ) The profits or gains of an industrial undertaking or hotel to 
which this section applies shall be computed in accordance with the provi 
sions contained in Chapter IV - D . 

(6 ) Nothing in this section shall affect the application of the pro 
visions contained in Chapter XI-D in relation to the profits or gains of 
an industrial undertaking or hotel to which this section applies. 

(7 ) The provisions of this section shall, in relation to an industrial 
undertaking , apply to the assessment 

(1) for the assessment year relevant to the previous year in which 
the undertaking begins to manufacture or produce articles, and 
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( ii) where the assessee is a co -operative society , for the six assess 
ment years immediately succeeding, and where the assessee is any 
other person , for the four assessment years immediately succeeding . 

( 8 ) The provisions of this section shall, in relation to a hotel, apply 
to the assessment for the financial year next following the previous year 
in which the hotel starts functioning and for the four assessments im 
mediately succeeding, 

85. Dividend from new industrial undertaking or hotel.- Subject to 
any rules that may be made by the Board in this behalf, income-tax shall 
not be payable by a shareholder in respect of so much of any dividend 
paid or deemed to be paid to him by an industrial undertaking or a hotel 
to which section 84 applies as is attributable to that part of the profits 
or gains on which income-tax is not payable under section 84 . 

86. Other incomes.- Income-tax shall not be payable by an assessee 
in respect of the following 

(i) the interest due on any security of the Central Government 
issued or declared to be income-tax free ; 

(ii) the interest due on any security of a State Government issued 
income-tax free, the income-tax whereon is payable by the State 
Government; 

(iii) if the assessee is a partner of an unregistered firm , any por 
tion of the assessee s share in the profits and gains of the firm com 
puted in the manner laid down in section 67 on which income-tax 
has already been paid by the firm ; 

(iv ) if the assessee is a partner of a registered firm , the amount 
which represents the difference between 

( a ) the assessee s share in the total income of the firm , and 

(b ) his share in such total income as reduced by the income-tax , 

if any , payable by the firm , 
the shares in either case being computed in the manner laid down 
in section 67 ; and 

( v ) if the assessee is a member of an association of persons, or 
a body of individuals other than a Hindu undivided family , a company 
or a firm , any portion of the amount which he is entitled to receive 
from the association or body on which income tax has already been 
paid by the association or body. 


CAPTER VIII 
Rebates and Reliefs 

A. - Rebate of income-tax 
87. Rebate on life insurance premia , annuities and contributions to 
provident funds, etc.- ( 1 ) Subject to the provisions of this section , the 
assessee shall be entitled to a deduction , from the amount of income- tax 
on his total income with which he is chargeable for any assessment year, 
of an amount equal to the income-tax calculated at the average rate of 
income-tax on the following sums, namely : 

( a ) where the assessee is an individual, any sums paid in the 
previous year by the assessee out of his income chargeable to tax 
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(i) to effect or to keep in force an insurance on the life of the 
assessee or on the life of the wife or husband of the assessee; or 

( ii) to effect or to keep in force a contract for a deferred annuity 
on the life of the assessee or on the life of the wife or husband 
of the assessee ; or 

(iii) as a contribution to any provident fund to which the Provi 
dent Funds Act, 1925 (19 of 1925 ) applies; 

(b ) where the assessee is a Hindu undivided family , any sums paid 
in the previous year by the assessee out of its income chargeable to 
tax , to effect or to keep in force an insurance on the life of any male 
member of the family or of the wife of any such member ; 

(c ) any sum deducted in the previous year from the salary pay 
able by or on behalf of the Government to any individual, being a 
sum deducted in accordance with the conditions of his service, for 
the purpose of securing to him a deferred annuity or making provi 
sion for his wife or children , in so far as the sum so deducted does 
not exceed one - fifth of the salary ; 

( d ) if the assessee is an employee participating in a recognised 
provident fund, his own contributions to his individual account in 
the fund in the previous year, to the extent provided in rule 7 of 
Part A of the Fourth Schedule ; 

(e ) if the assessee is an employee participating in an approved 
superannuation fund, any sum paid in the previous year by him by 
way of contribution towards the superannuation fund. 

( 2) The provisions of clauses (a ) and (b ) of sub-section ( 1 ) shall 
apply only to so much of any premium or other payment made on a 
policy other than a contract for a deferred annuity as is not in excess 
of ten per cent of the actual capital sum assured . 

Explanation. In calculating any such capital sum , no account shall 
be taken 

(i) of the value of any premiums agreed to be returned , or 

(ii) of any benefit by way of bonus or otherwise over and above 
... the sum actually assured, which is to be or may be received under 

the policy by any person . 
3. (3 ) The aggregate of the sums in respect of which a deduction of 
Income-tax is allowed under sub -section (1 ) shall not exceed 

(i) in the case of an individual being an author, play -wright, artist , 
musician or actor, such percentage of his total income or such amount 
as may be prescribed ; 

(ii ) in the case of any other individual, twenty -five per cent of 
the total income or eight thousand rupees, whichever is less; 

(iii) in the case of a Hindu undivided family , twenty -five per cent 
of its total income or sixteen thousand rupees, whichever is less. 
88. Donations for charitable purposes.- ( 1 ) Subject to the provisions 
of this section , the assessee shall be entitled to a deduction from the 
amount of income-tax on his total income with which he is chargeable 
for any assessment year of an amount equal to the income-tax calculated 
at the average rate of income- tax on any sums paid by him in the 
previous year as donations to any institution or fund to which this 


56 


section applies or in respect of any sums paid by him on or after the 
1st day of April, 1960, as donations to Government or to any local 
authority to be utilised for any charitable purpose . 

( 2 ) No deduction shall be made under sub- section ( 1 ) if the aggregate 
of the sums paid as aforesaid by the assessee is less than two hundred and 
fifty rupees . 

(3 ) No deduction shall be made under sub - section ( 1) in respect 
of any sums paid in excess of seven and a half per cent of the assessee s 
total income as reduced by any portion thereof on which income tax 
is not payable under any provision of this Act and by any amount in respect 
of which a deduction of income-tax has been granted under any other 
provision of this Chapter, or one hundred and fifty thousand rupees, 
whichever is less. 

( 4 ) The amount of income- tax deductible under this section together 
with the amount of super -tax deductible under section 100 shall not in 
any case exceed half the aggregate of the donations in respect of 
which the deduction is allowed nder this 

(5 ) This section applies only to donations to an institution or 
fund established in India for a charitable purpose which fulfils the 
following conditions, namely :-- 

(i) if the institution or fund derives any income, such income 
would not be liable to inclusion in its total income under the pro 
visions of sections 11 and 12 or clause (22) of section 10 ; 

(ii) the instrument under which the institution or fund is con 
stituted does not, or the rules governing the institution or the fund 
do not, contain any provision for the transfer or application at any 
time of the whole or any part of the income or assets of the insti 
tution or fund for any purpose other than a charitable purpose ; 

( iii) the institution or fund is not expressed to be for the benefit 
of any particular religious community caste; 

( iv ) the institution of fund maintains regular accounts of its 
receipts and expenditure ; and 

( v ) the institution or fund is either constituted as a public charit 
able trust or is registered under the Societies Registration Act , 1860 
(21 of 1860) , or under any law corresponding to that Act in force 
in any part of India or under section 25 of the Companies Act, 1956 
( 1 of 1956 ), or is a university established by law , or is any other 
educational institution recognised by the Government or by a univer 
sity established by law , or affiliated to any university established by 
law or is an institution financed wholly or in part by the Government 
or a local authority . 

Explanation 1.-- An institution or fund established for the benefit 
of scheduled castes, backward classes, scheduled tribes or of women 
and children shall not be deemed to be an institution or fund expressed 
to be for the benefit of a religious community or caste within the 
meaning of clause (iii) of this sub -section . 

Explanation 2.- For the removal of doubts , it is hereby declared 
that a deduction to which the assessee is entitled in respect of any 
donation made to an institution or fund to which sub -section (5 ) applies 
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shall not be affected merely by reason of the fact that subsequent to the 
donation any part of the income of the institution or fund has become 
chargeable to tax due to non -compliance with any of the provisions of 
section 11. 

(6 ) Notwithstanding anything contained in sub - section (5 ), this 
section shall apply to donations given for the renovation or repair of any 
temple, mosque, gurdwara, church or any other place which is notified 
by the Central Government in the Official Gazette to be of historic, 
archaeological or artistic importance. 

B .-- Relief for income-tax 
..89...Relief when salary, etc., is paid in arrears or in advance. 
( 1 ) Where, by reason of any portion of an assessee s salary being paid 
in arrears or in advance or by reason of his having received in any one 
financial year salary for more than twelve months or a payment, which 
under the provisions of clause (3 ) of section 17 is a profit in lieu of 
salary , his income is assessed at a rate higher than that at which it 
would otherwise have been assessed , the Commissioner may, on an 
application made in this behalf by the assessee, grant such relief as 
he considers appropriate . 

(2 ) Where, by reason of any portion of income from interest on 
securities being received in arrears, an assessee s total income is assessed 
at a rate higher than that at which it would otherwise have been 
assessed , the Commissioner may, on an application made in this behalf 
by the assessee, grant such relief as he considers appropriate. 

CHAPTER LX 
Double taxation relief 


90. Agreement with foreign countries. - The Central Government may 
enter into an agreement 

(a ) with the Government of any country outside India for the 
granting of relief in respect of income on which have been paid 
both income-tax (including super -tax ) under this Act and income 
tax in that country, or 

( b ) with the Government of any country outside India for the 
avoidance of double taxation of income under this Act and under the 

corresponding law in force in that country ; 
and may, by notification in the Official Gazette, make such provisions 
as may be necessary for implementing the agreement. 

91. Countries with which no agreement exists.- ( 1 ) If any person who 
is resident in India in any previous year proves that, in respect of his 
income which accrued or arose during that previous year outside India 
(and which is not deemed to accrue or arise in India ), he has paid in any 
country with which there is no agreement under section 90 for the relief 
or avoidance of double taxation , income- tax , deduction or otherwise , 
under the law in force in that country, he shall be entitled to the deduc 
tion from the Indian income-tax payable by him of a sum calculated on 
such doubly taxed income at the Indian rate of tax or the rate of tax of 
the said country, whichever is the lower, or at the Indian rate of tax if 
both the rates are equal. 

G. 3567 
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( 2 ) If any person who is resident in India in any previous year 
proves that in respect of his income which accrued or arose to him 
during that previous year in Pakistan he has paid in that country, 
by deduction or otherwise, tax payable to the Government under any 
law for the time being in force in that country relating to taxation of 
agricultural income, he shall be entitled to a deduction from the Indian 


entitled to acca 


presidente 


(a ) of the amount of the tax paid in Pakistan under any law 
aforesaid on such income which is liable to tax under this Act 
also; or 

(b ) of a sum calculated on that income at the Indian rate of tax; 
whichever is less. 

( 3) If any non -resident person is assessed on his share in the income 
of a registered firm assessed as resident in India in any previous year 
and such share includes any income accruing or arising outside India 
during that previous year ( and which is not deemed to accrue or arise in 
India ) in a country with which there is no agreement under section 90 for 
the relief or avoidance of double taxation and he proves that he has paid 
income-tax by deduction or otherwise under the law in force in that 
country in respect of the income so included he shall be entitled to a 
deduction from the Indian income-tax payable by him of a sum calculated 
on such doubly taxed income so included at the Indian rate of tax or 
the rate of tax of the said country, whichever is the lower , or at the 
Indian rate of tax if both the rates are equal. 

Explanation .In this section, they 

( i) the expression " Indian income-tax " means income-tax and 
super-tax charged in accordance with the provisions of this Act; 

(ii ) the expression " Indian rate of tax " means the rate determined 
Z by dividing the amount of Indian income-tax after deduction of any 

relief due under the provisions of this Act but before deduction of any 

relief due under this section , by the total income; t . 
SOFT (iii) the expression rate of tax of the said country" means 
-income-tax and super-tax actually paid in the said country in accord 

ance with the corresponding laws in force in the said country after 
deduction of all relief due, but before deduction of any relief due 
in the said country in respect of double taxation , divided by the whole 

amount of the income as assessed in the said country; 
erre (iv ) the expression " income-tax " in relation to any country includes 

any excess profits tax or business profits tax charged on the profits 
tur , by the Government of any part of that country or a local authority 
sit , in that country, stiti 30% nt 

CHAPTER X 
Par Special provisions relating to avoidance of tax 
992. Income from transactions with non- residents, how computed in 

certain cases. - Where a business is carried on between a resident and a 
non- resident and it appears to the Income tax Officer that, owing to 
the close connection between them , the course of business is so arranged 
that the business transacted between them produces to the resident either 
no profits or less than the ordinary profits which might be expected to 
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arise in that business, the Income-tax Officer shall determine the amount 
of profits which may reasonably be deemed to have been derived there 
from and include such amount in the total income of the resident. 

93. Avoidance of income-tax by transactions resulting in transfer of 
income to non- residents.- ( 1 ) Where there is a transfer of assets by 
virtue or in consequence whereof, either alone or in conjunction with 
associated operations, any income becomes payable to a non -resident, 
the following provisions shall apply 

(a ) where any person has, by means of any such transfer , either 
alone or in conjunction with associated operations, acquired any 

rights by virtue of which he has within the meaning of this section 
" power to enjoy , whether forthwith or in the future, any income of 

a non -resident person which , if it were income of the first mentioned 
person , would be chargeable to income-tax, that income shall, whether 
it would or would not have been chargeable to income-tax apart 
from the provisions of this section, be deemed to be income of the 

first-mentioned person for all the purposes of this Act ; 
!!!! (b ) where , whether before or after any such transfer, any such 

first-mentioned person receives or is entitled to receive any capital 
sum the payment whereof is in any way connected with the transfer 
or any associated operations, then any income which , by virtue or 

in consequence of the transfer, either alone or in conjunction with 
0 ° associated operations, has become the income of a non -resident shall, 

whether it would or would not have been chargeable to income-tax 
apart from the provisions of this section , be deemed to be the income 
of the first mentioned person for all the purposes of this Act. 

Explanation . The provisions of this sub -section shall apply also in 
relation to transfers of assets and associated operations carried out before 
the commencement of this Act. Itis a 

(2 ) Where any person has been charged to income tax on any income 
deemed to be his under the provisions of this section and that income is 
subsequently received by him , whether as income or in any other form , 
it shall not again be deemed to form part of his income for the purposes 
of this Act . 

( 3 ) The provisions of this section shall not apply if the first men 
tioned person in sub -section ( 1) shows to the satisfaction of the Income 
tax Officer that 

( a ) neither the transfer nor any associated operation had for 

purpose or for one of its purposes the avoidance of liability to 
taxation ; or 

( b ) the transfer and all associated operations were bona fide 
commercial transactions and were not designed for the purpose of 
avoiding liability to taxation. 
Explanation . - For the purposes of this section , 

(a ) references to assets representing any assets, income or 
accumulations of income include references to shares in or obligation 
of any company to which, or obligation of any other person to whom , 
those assets, that income or those accumulations are or have been 
transferred ; 
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( b ) any body corporate incorporated outside India shall be 
treated as if it were a non -resident; 

( c ) a person shall be deemed to have power to enjoy the income 
of a non -resident if 

(i) the income is in fact so dealt with by any person as to be 
calculated at some point of time and, whether in the form of 
income or not, to enure for the benefit of the first-mentioned 
person in sub- section ( 1 ), or 

(ii) the receipt or accrual of the income operates to increase 
the value to such first-mentioned person of any assets held by 
him or for his benefit , or 

(iii) such first-mentioned person receives or is entitled to receive 
at any time any benefit provided or to be provided out of that 
income or out of moneys which are or will be available for the 
purpose by reason of the effect or successive effects of the associated 
operations on that income and assets which represent that income, 


or 


( iv ) such first-mentioned person has power by means of the 
exercise of any power of appointment or power of revocation or 
otherwise to obtain for himself , whether with or without the consent 
of any other person , the beneficial enjoyment of the income, or 

( v ) such first-mentioned person is able , in any manner whatso 
ever and whether directly or indirectly , to control the application 
of the income; 

( d ) in determining whether a person has power to enjoy income, 
regard shall be had to the substantial result and effect of the 
transfer and any associated operations and all benefits which may at 
any time accrue to such person as a result of the transfer and any 
associated operations shall be taken into account irrespective of the 
nature or form of the benefits . 

( 4 ) ( a ) " assets" includes property or rights of any kind and 
" transfer" in relation to rights includes the creation of those rights; 

( b ) " associated operation " , in relation to any transfer , means 
an operation of any kind effected by any person in relation to 

(i) any of the assets transferred , or 

(ii) any assets representing, whether directly or indirectly , 
any of the assets transferred , or 
(iii ) the income arising from any such assets , or 

any assets representing, whether directly or indirectly , 
the accumulations of income arising from any such assets ; 
( c ) "benefit " includes a payment of any kind ; 
( d ) " capital sum " means 

(i) any sum paid or payable by way of a loan or repayment 
of a loan ; and 

(ii) any other sum paid or payable otherwise than as income, 
being a sum which is not paid or payable for full consideration 

in money or money s worth . 
94. Avoidance of tax by certain transactions in securities.- ( 1 ) Where 
the owner of any securities (in this sub-section and in sub -section ( 2 ) 
referred to as " the owner " ) sells or transfers those securities, and 
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buys back or re-acquires the securities then , if the result of the 
transaction is that any interest becoming payable in respect of the 
securities is receivable otherwise than by the owner; the interest payable 
as aforesaid shall, whether it would or would not have been chargeable to 
income-tax apart from the provisions of this sub -section , be deemed , 
for all purposes of this Act, to be income of the owner and not to be 
the income of any other person . 

Explanation .-- The references in this sub-section to buying back or 
re-acquiring the securities shall be deemed to include references to 
buying or acquiring similar securities , so however , that where similar 
securities are bought or acquired , the owner shall be under no greater 
liability to income- tax than he would have been under if the original 
securities had been bought back or re -acquired . 

( 2 ) Where any person has had at any time during any previous 
year any beneficial interest in any securities, and the result of any 
transaction relating to such securities or the income thereof is that, 
in respect of such securities within such year , either no income is 
received by him or the income received by him is less than the sum 
to which the income would have amounted if the income from such 
securities had accrued from day to day and been apportioned accord 
ingly , then the income from such securities for such year shall be deemed 
to be the income of such person . 

( 3) The provisions of sub -section ( 1) or sub-section (2 ) shall not 
apply if the owner, or the person who has had a beneficial interest 
in the securities as the case may be, proves to the satisfaction of the 
Income-tax Officer 

(a ) that there has been no avoidance of income-tax , or 

( b ) that the avoidance of income-tax was exceptional and not 
systematic and that there was not in his case in any of the three 
preceding years any avoidance of income-tax by a transaction of the 
nature referred to in sub -section ( 1 ) or sub - section ( 2 ) . 

( 4 ) Where any person carrying on a business which consists wholly 
or partly in dealing in securities buys or acquires any securities and 
sells back or re-transfers the securities, then , if the result of the transac 
tion is that interest becoming payable in respect of the securities 
is receivable by him but is not deemed to be his income by reason of the 
provisions contained in sub-section ( 1), no account shall be taken of the 
transaction in computing for any of the purposes of this Act the profits 
arising from or loss sustained in the business, 

(5 ) Sub -section (4 ) shall have effect, subject to any necessary modifi 
cations, as if references to selling back or re-transferring the securities 
included references to selling or transferring similar securities. 

(6 ) The Income-tax Officer may, by notice in writing , require any 
person to furnish him within such time as he may direct (not being 
less than twenty -eight days ), in respect of all securities of which such 
person was the owner or in which he had a beneficial interest at any 
time during the period specified in the notice, such particulars as he 
considers necessary for the purposes of this section and for the purpose 
of discovering whether income-tax has been borne in respect of the interest 
on all those securities. 
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Explanation .- For the purposes of this section ---- 
05. ( a ) " interest" includes a dividend ; 

(b ) " securities includes stocks and shares; 
14. (c ) securities shall be deemed to be similar if they entitle their 

holders to the same rights against the same persons as to capital 
and interest and the same remedies for the enforcement of those 
rights, notwithstanding any difference in the total nominal amounts 
of the respective securities or in the form in which they are held 
or in the manner in which they can be transferred. ***** 

A CHAPTER XI. 

Super -tax 
1..1 

A. General 
95. Charge of super- tax.- (1 ) In addition to the income-tax charged 
for any assessment year, and save as otherwise provided in this Act, 
there shall be charged for that assessment year in respect of the total 
income of the previous year or previous years, as the case may be , of 
every person , not being a registered firm , an additional duty of income 
tax (in this Act referred to as super -tax ) at the rate or rates laid down 


for that assessment year by any Central Act: 
the previous year, super-tax shall be charged accordingly. 


Provided that , where by virtue of any provision of this Act super 
tax is to be charged in respect of the income of a period other than 


( 2 ) In respect of income chargeable under sub -section ( 1 ), super , 
tax shall be deducted at the source or paid in advance , where it is so 
deductible or payable under any provision of this Act. 

(3 ) In the case of a registered firm , or an unregistered firm which 
has been assessed in the manner applicable to a registered firm under 
the provisions of clause ( b ) of section 183, super- tax shall be payable 
by each partner of the firm individually on his share in the income 
of the firm and not by the firm itself. 

96. Total income for super- tax.- Subject to the provisions of this 
Chapter, the total income of any person shall, for the purposes of super 
tax, be the total income as assessed for the purposes of income-tax , 
and where an assessment of total income has become final and conclu 
sive for the purposes of income-tax for any assessment year, the assess 
ment shall also be final and conclusive for the purposes of super -tax 
for the same assessment year 

..... 
97. Applicability of Act to super -tax.- ( 1 ) All the provisions of this 
Act relating to the charge, assessment, collection and recovery of income 
tax shall apply, so far as may be and save as otherwise provided, to 
the charge, assessment, collection and recovery of super-tax. 

(2 ) Save as expressly provided in any other section in this chapter, 
the provisions of section 4 , section 181 and sub -section ( 1 ) of section 191 
and of Chapters VII and VIII and rules 7 and 8 of Part A of the 
Fourth Schedule and rule 3 (c) of the First Schedule shall not apply 
to the charge, assessment, collection and recovery of super-tax. 

98. Avoidance of super -tax. - Without prejudice to the generality of 
the provisions of section 96 , the Explanation to sub-section ( 1 ) of section 
94, sub- sections ( 2 ) , (3 ) and (6 ) of that section and section 270 shall 
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apply in relation to super -tax as they apply in relation to income-tax , 
with the modification that references therein to income- tax shall be 
construed as references to super-tax . 


B. Incomes forming part of total income on which no super -tax is 

payable 
99. Incomes not chargeable to super-tax.- ( 1) Super-tax shall not be 
payable by an assessee in respect of the following amounts which are 

included in his total income 
1. (i) if the assessee is a partner of an unregistered firm , any portion 

of the assessee s share in the profits and gains of the firm computed 
in the manner laid down in section 67 on which super-tax has already 
been paid by the firm ; 

(ii ) if the assessee is a member of an association of persons 
or any other body of individuals, any portion of the amount which 
he is entitled to receive from the association or body, on which super 
tax has already been paid by the association or body, as the case 
may be ; 

(iii) any dividends received by the assessee from a co -operative 
society as a member thereof ; . 

( iv ) if the assessee is a company, any dividend received by it 
from an Indian company, subject to the provisions contained in the 
Fifth Schedule. 

(v ) where the assessee is a co -operative society , any income in 
respect whereof no income-tax is payable by it by virtue of the 
provisions of section 81. 

(2 ) Super-tax shall not be payable by an assessce which is an 
authority constituted under any law for the time being in force for the 
marketing of commodities on any income derived from the letting of 
godowns or warehouses for storage, processing or facilitating the market 
ing of commodities. 


already been paid by 


C. Rebate of super - tax 
100. Donations for charitable purposes.- (1 ) Where under the provi. 
sions of section 8s, an assessee is entitled to a deduction of income- tax 
in respect of any sum paid as donation , he shall also be entitled, subject 
to the provisions of sub-section (4 ) of that section , to a deduction , from 
the amount of super- tax with which he is chargeable on his total income, 
of an amount equal to the super-tax calculated at the average rate of 
super -tax on such sum . 

( 2) The provisions of this section do not apply to a company . 
101. Newly established industrial undertakings or hotels.- ( 1 ) The 
assessee shall be entitled to a deduction from the amount of super -tax 
with which he is chargeable on his total income, of an amount equal 
to the super-tax , calculated at the average rate of super -tax , on profits 
or gains derived from an industrial undertaking or hotel in cases where 
and to the extent to which income-tax is not payable on such profits 
or gains under section 81. 
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( 2 ) Subject to any rules that may be made by the Board in this 
behalf, a shareholder shall be entitled to a deduction, from the amount 
of super -tax with which he is chargeable on his total income, of an 
amount equal to the super -tax, calculated at the average rate of super 
tax, on so much of any dividend paid or deemed to be paid to him 
by an industrial undertaking or hotel as is attributable to that part of 
the profits or gains on which it is entitled to a deduction of super -tax 
under this section . 

102. Share from registered firm . - Where the assessee is a partner of a 
registered firm , he shall be entitled to a deduction , from the amount of 
super-tax with which he is chargeable on his total income, of an amount 
equal to the super -tax calculated at the average rate of super -tax on 
the following sum , that is to say , 

the amount which represents the difference between 

( i) the assessee s share in the total income of the firm , and 

(ii) his share in the total income of the firm as reduced by the 
income-tax, if any, payable by the firm , at the rate of income-tax 
applicable to its total income, on the amount of its income from 

all sources other than from any business carried on by it 
the shares in either case being computed in the manner laid down in 
section 67. 

103. Relief for salary , etc., received in arrear , etc. The provisions of 
section 89 apply in relation to super -tax as they apply in relation to 
income-tax . 

D. Additional super-tax on undistributed profits. 
104. Super- tax on undistributed income of certain companies. 
( 1 ) Subject to the provisions of sub -section ( 2 ) and of sections 105 , 106 
and 107, where the Income-tax Officer is satisfied that in respect of any 
previous year the profits and gains distributed as dividends by any 
company within the twelve months immediately following the expiry 
of that previous year are less than the statutory percentage of the 
distributable income of the company of that previous year, the Income 
tax Officer shall make an order in writing that the company shall, apart 
from the sum determined as payable by it on the basis of the assessment 
under section 143 or section 144, be liable to pay super -tax at the rate 
of 

(a ) fifty per cent in the case of an investment company, and 

(b ) thirty - seven per cent in the case of any other company, on 
the distributable income as reduced by 

(i) the amount of dividends actually distributed, and 

(ii) any expenditure actually incurred bona fide for the purposes 
of the business, but not deducted in computing the income charge 
able under the head " Profits and gains of business or profession " 
being 

( a ) a bonus or gratuity paid to an employee, 
( b ) legal charges, 

( c) any such expenditure as is referred to in clause ( c) of 
section 40, 


65 


( d ) any expenditure claimed as 

a revenue expenditure but 
not allowed to be deducted as such and not resulting in the 
creation of an asset or enhancement in the value of an existing 

asset. 
( 2 ) The Income-tax Officer shall not make an order under sub 
section ( 1 ) if he is satisfied 

(i) that, having regard to the losses incurred by the company in 
earlier years or to the smallness of the profits made in the previous 
year, the payment of a dividend or a larger dividend than that 
declared would be unreasonable ; or 

(ii) that the payment of a dividend or a larger dividend than that 
declared would not have resulted in a benefit to the revenue ; or 

(ili ) that at least seventy -five per cent of the share capital of 
the company is throughout the previous year beneficially held by 
an institution or fund established in India for a charitable purpose 

the income from dividend whereof is exempt under section 11. 
105. Special provisions for certain companies.- ( 1) No order under 
section 104 shall be made. 

(i) in the case of an investment company which has distributed 
not less than eighty per cent of its distributable income; or 

(ii) in the case of any other company whose distribution falls short 
of the statutory percentage by not more than ten per cent of Its 
distributable income; or 

(iii) in any case where according to the return made by a company 
under section 139 it has distributed not less than the statutory per 
centage of its distributable income, but in the assessment made by 
the Income-tax Officer under section 143 or section 144 a higher 
total income is arrived at and the difference in the total income does 
not arise out of the application of the proviso to sub-section ( 1) of 
section 145 or sub -section ( 2 ) of section 145 or section 144 or the 
omission by the company to disclose its income fully and truly ; or 

( iv ) in the case of a company where re-assessment is made under 
the provisions of clause ( b ) of section 147 and the sum distributed 
as dividends falls short of the statutory percentage of the distri 

butable income determined on the basis of the re-assessment: 
unless the company , on receipt of a notice from the Income-tax Officer 
that he proposes to make such an order , fails to make within three months 
of the receipt of such notice, a further distribution of its profits and 

ins so that the total distribution made is not less than the statutory 
percentage of the distributable income. 

( 2 ) Any further distribution made under sub -section ( 1 ) shall not 
be taken into account in deciding whether the provisions of section 104 
apply in respect of the previous year in which the further distribution 
is made. 

106. Period of limitation for making orders under section 101.- No 
order under section 104 shall be made after the expiry of four years from 
the end of the assessment year relevant to the previous year referred 
to in sub-section ( 1) of that section or after the expiry of one year from 
the end of the financial year in which the assessment or re-assessment of 
the profits and gains of the previous year aforesaid is made, whichever 
is later. 
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107. Approval of Inspecting Assistant Commissioner for orders under 
section 104.--No order shall be made by the Income-tax Officer under 
section 104 unless the previous approval of the Inspecting Assistant 
Commissioner has been obtained , and the Inspecting Assistant Commis 
sioner shall not give his approval to any order proposed to be made by 
the Income-tax Officer until he has given the company concerned an 
opportunity of being heard. 

108. Savings for company in which public are substantially inte 
rested.- Nothing contained in section 104 shall apply 

(a ) to any company in which the public are substantially interested;" 
or 

( b ) to a subsidiary company of such company if the whole of the 
share capital of such subsidiary company has been held by the parent 

company or by its nominees throughout the previous year. 
109. " Distributable income" , " Investment company" and " statutory 
percentage” ciefined. For the purposes of sections 104 and 105 , 

( i) " distributable income" means the total income of a company 
as reduced by 

( a ) the amount of income-tax and super-tax payable by the 
company in respect of its total income, but excluding the amount 
of any super-tax payable under section 104 ; 

( b ) the amount of any other tax levied under any law for the 
time being in force on the company by the Government or by a 
local authority in excess of the amount, if any, which has been 
allowed in computing the total income; 

(c ) any sum in respect of which a deduction of income tax is 
allowed under the provisions of section 88 ; 

( d ) losses under the head " Capital gains" ; 

( e ) income arising outside India in a country the laws of which 
prohibit or restrict the remittance of money to India : 

Provided that, when the prohibition or restriction is subsequently 
removed , any reduction ailowed under this provision shall be 
deemed to be a part of the distributable income of the previous 
year in which the prohibition or restriction is removed; 

(f ) in the case of a banking company, the amount actually 
transferred to a reserve fund under section 17 of the Banking 
Companies Act , 1949 (10 of 1949) . 


(ii ) " investment company " means a company whose business 
consists wholly or mainly in the dealing in or holding of invest 
ments; 
( iii) " statutory percentage " means, 
( 1 ) in the case of an investment company ... 

.90 % 
( 2 ) in the case of an Indian company whose business consists 
wholly in the manufacture or processing of goods or in mining or 
in the generation or distribution of electricity or any other form 
of power 

50 % 
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( 3 ) in the case of an Indian company, a part only of whose 
business consists in any of the activities specified in the preceding 
clause 
(a ) in relation to the said part of the company s business 

50 % 
(b ) in relation to the remaining part of the company s busi 
ness 

( 1) if it is a company which satisfies the conditions specified 
in sub - clause (a ) of clause ( 4 )...... 

90 % 
( 2 in any other case .... 

65 % 
the said percentages being applied separately with reference to the 
amounts of profits and gains attributable to the two parts of the 
company s business aforesaid as if the said amounts were respectively 
the total income of the company in relation to each of its parts, 
the amount of dividends and taxes also being similarly apportioned, 
for the purposes of section 104 and this section ; 

(4 ) in the case of any other company not referred to in the 
preceding clauses. 

(a ) where the accumulated profits and reserves ( including 
depreciation reserves and any amounts capitalised from the 
earlier reserves ) representing accumulations of past profits 
which have not been the subject of an order under section 104 
or the corresponding provision of the Indian Income-tax Act, 
1922 (11 of 1922), exceed 

either 
I.- the aggregate of -- 

(1) the paid -up capital of the company exclusive of the 
capital, if any, created out of its profits and gains which have 
not been the subject of an order under section 104, and 

( ii) any loan capital which is the property of the share 
holders: 


or 


II. the value of the fixed assets as shown in the books of 
the company, 
whichever of these is greater .. 

.90 % 
• (b ) where sub -clause ( a ) does not apply 
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CHAPTER XII 
DETERMINATION OF TAX IN CERTAIN SPECIAL CASES 
110. Determination of tax where total income includes income on 
which no tax is payable. — Where there is included in the total income 
of an assessee any income on which no income tax or, as the case may 
be, no super -tax is payable under the provisions of this Act, the assesseo 
shall be entitled to a deduction 

(a ) from the amount of income-tax with which lie is chargeable 
on his total income, of an amount equal to the income-tax calculated 
at the average rate of income tax on the amount on which no income 
tax is payable, and 
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( b ) from the amount of super -tax with which he is chargeable 
on his total income, of an amount equal to the super-tax calculated 
at the average rate of super -tax on the amount on which no super 

tax is payable . 
111. Tax on accumulated balance of recognised provident fund.- ( 1 ) 
Where the accumulated balance due to an employee participating in a 
recognised provident fund is included in his total income, owing to the 
provisions of rule 8 of Part A of the Fourth Schedule not being appli 
cable , the Income-tax Officer shall calculate the total of the various sums 
of income-tax and super -tax in accordance with the provisions of sub 
rule ( 1 ) of rule 9 thereof. 

( 2 ) Where the accumulated balance due to an employee participating 
in a recognised provident fund which is not included in his total income 
under the provisions of rule 8 of Part A of the Fourth Schedule becomes 
payable , super -tax shall be calculated in the manner provided in sub 
rule ( 2 ) of rule 9 thereof. 

112. Tax on compens 1. - Where the total income of an assessee, 
not being a company, includes any compensation or other payment which 
is chargeable as the profits and gains of business or profession in accord 
ance with the provisions of clause (ii) of section 28 , the tax payable by 
him on his total income shall be 

(i) the income-tax payable on the total income as reduced by the 
amount of such compensation or other payment and of the capital 
gains , if any ; 

(ii) the super -tax payable on the total income as reduced by the 
amount of such compensation or other payment and of capital gains, 


if any : 


(iii) the tax on such compensation or other payment equal to the 
amount which bears to the income-tax and super -tax which would 
have been payable on the total income as reduced by the amount of 
capital gains, if any , and two -thirds of the amount of such inclusion, 
the same proportion as the whole amount of such compensation or 
other payment bears to such reduced total income; and 

(iv ) the tax on capital gains, if any, computed in accordance with 
the provisions of clause ( b ) of section 114 . 
113. Tax in the case of non -resident.- ( 1) Where a person is a non 
resident and is not a company, the tax payable by him or on his behalf, 
on his total income shall be an amount equal to- 

( a ) the income-tax which would be payable on his total income 
at the maximum rate, plus 

( b ) either the super- tax which would be payable on his total income 
at the rate of nineteen per cent or the super - tax which would be 
payable on his total income if it were the total income of a resident, 
whichever is greater . 

( 2 ) Notwithstanding anything contained in sub- section ( 1), where 
a citizen of India, not resident in India , is in receipt of salary from the 
Government for rendering service outside India , the tax payable by him 
on his total income for the assessment years commencing with the 
assessment year 1960-61 shall be determined with reference to his total 
world income in the manner specified in sub -section (4 ) . 
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( 3 ) Any non-resident, other than a company, may , on or before 
the 30th day of June of the assessment year in which he first becomes 
assessable as a non -resident, by notice in writing to the Income-tax 
Officer, declare (such declaration being final and being applicable to 
all assessments thereafter ) that the tax payable by him or on his behalf 
on his total income shall be determined with reference to his total world 
income, and thereupon , notwithstanding the provisions of sub-section ( 1 ) , 
such tax shall be determined in accordance with sub - section ( 4 ) . 

(4 ) Where under the provisions of sub -section ( 3 ) any non-resident 
has exercised his option to be taxed with reference to his total world 
income, the tax payable by him or on his behalf shall be the tax payable 
on his total income as if it were the total income of a resident or an 
amount bearing to the total amount of tax which would have been payable 
on his total world income had it been his total income the same pro 
portion as the total income bears to the total world income, whichever 
is greater. 

( 5 ) Where any person referred to in sub-section ( 1 ) satisfies the 
Income-tax Officer that he was prevented by sufficient cause from making 
the declaration referred to in sub-section ( 3 ) or in any similar provision 
of the Indian Income-tax Act, 1922 (11 of 1922) , on the first occasion 
on which he became assessable as a non -resident under this Act or the 
said Act, as the case may be, and his failure to make such declaration has 
not resulted in reducing his liability to tax for any year, the Income-tax 
Officer may, with the previous approval of the Inspecting Assistant Com 
missioner , allow such person to make the declaration at any time after 
the expiry of the period specified , and such declaration shall have effect 
in relation to the assessment for the year in which the declaration is 
made (if such assessment had not been completed before such declara 
tion ), any assessment pending on the date of such declaration and all 
assessments for subsequent assessment years . 

114. Tax on capital gains in cases of assessees other than companies. 
Where the total income of an assessee, not being a company, includes 
any income chargeable under the head " Capital gains" , the tax payable 
by him on his total income shall be 

( a ) the amount of income-tax and super-tax payable on the total 
income as reduced by the amount of such inclusion and by the 
amount of compensation or other payment, if any, referred to in 
clause (ii) of section 28 , had the total income so reduced been his 
total income, plus! 

(b ) the tax on the whole amount of such inclusion equal to the 
amount which bears to the income-tax which would have been pay 
able on the total income as reduced by two-thirds of such inclusion 
and by the amount of compensation or other payment aforesaid , 
if any, the same proportion as the whole amount of such inclusion 
bears to such reduced total income: 
Provided that 

( i) where the total income does not exceed the sum of ten 
thousand rupees, the amount payable under clause (b ) shall be 
nil ; and 
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(ii) in no case shall the amount payable under clause ( b ) exceed 
one-half of the amount, if any, by which the income chargeable 
under the head " Capital gains exceeds the sum of five thousand 
rupees, 


plus 


(c ) the tax on such compensation or other payment aforesaid , 
if any, computed in accordance with the provisions of clause (111 ) 

of section 112. 
115. Tax on capital gains in case of companies.-- Where the total in 
come of a company includes any income chargeable under the head 
" Capital gains" , the tax payable by it shall be 

( a ) the amount of income-tax with which it is chargeable on its 
total income, plus 

(b ) the amount of super-tax equal to the aggregate of the tax 
calculated at the rate of ten per cent on the amount of capital gains 
which is included and at the rate applicable to the company on its 
total income as reduced by the amount of the capital gains, had 
such reduced income been its total income. 


CHAPTER XIII 
Income-tax authorities 

A.- Appointment and control 
116. Income-tax authorities. — There shall be the following classes of 
Income-tax authorities for the purposes of this Act, namely : 

( a ) the Central Board of Revenue, 
(b ) Directors of Inspection , 
(c ) Commissioners of Income tax, 

(d ) Assistant Commissioners of Income-tax, who may be either 
Appellate Assistant Commissioners of Income-tax or Inspecting 
Assistant Commissioners of Income-tax, 
. (e ) Income-tax Officers, and 

( f ) Inspectors of Income-tax. 
117. Appointment of Income- tax authorities.- ( 1 ) The Central Govern 
ment may appoint as many Directors of Inspection , Cominis hers of 
Income-tax , Appellate or Inspecting Assistant Commissioners of Income 
tax and Income tax Officers of Class I Service, as it thinks fit. 

(2 ) The Commissioner may , subject to the rules and orders of the 
Central Government regulating the conditions of service of persons in 
public services and posts, appoint as many Income-tax Officers of Class II 
Service and as many Inspectors of Incometax as may be sanctioned by 
the Central Government. 


( 3 ) Subject to the rules and orders of the Central Government 
regulating the conditions of service of persons in public services and 
posts, an Income-tax authority may appoint such executive or ministerial 
staff as may be necessary to assist it in the execution of its functions. 
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118. Control of Income-tax authorities.-- ( 1) Inspecting Assistant 
Commissioners shall be subordinate to the Commissioner within whose 
Jurisdiction they perform their functions, and also to the Director of 
Inspection . 

( 2 ) Income- tax Officers shall be subordinate to the Commissioner 
and the Inspecting Assistant Commissioner within whose jurisdiction 
they perform their functions and also to the Director of Inspection . 

( 3 ) Inspectors of Income-tax shall be subordinate to the Income-tax 
Officer or other Income-tax authority under whom they are appointed 
to work and to any other Income-tax authority to whom the said officer 
or other authority is subordinate. 

Explanation . - For the purposes of sub - section (1 ), "Director of 
Inspection " does not include a Deputy Director of Inspection or an 
Assistant Director of Inspection ; and for the purposes of sub - section 
( 2 ), " Director of Inspection " does not include an Assistant Director of 
Inspection. 

119. Instructions to subordinate authorities.-- ( 1) All officers and 
persons employed in the execution of this Act shall observe and follow 
the orders, instructions and directions of the Board : 

Provided that no such orders, instructions or directions shall be given 
so as to interfere with the discretion of the Appellate Assistant Com 
missioner in the exercise of his appellate functions. 

( 2 ) Every Income-tax Officer employed in the execution of this Act 
shall observe and follow such instructions as may be issued to him for 
his guidance by the Director of Inspection or by the Commissioner or 
by the Inspecting Assistant Commissioner within whose jurisdiction he 
performs his functions. 

B.- Jurisdiction 
120. Jurisdiction of Directors of Inspection . - Directors of Inspection 
shall perform such functions of any other Income-tax authority as may 
be assigned to them by the Board . 

121. Jurisdiction of Commissioners.- ( 1) Commissioners shall perform 
their functions in respect of such areas or of such persons or classes of 
persons or of such incomes or classes of income or of such cases or classes 
of cases as the Board may direct. 

( 2 ) Where any directions issued under sub-section ( 1) have assigned 
to two or more Commissioners, the same area or the same persons or 
classes of persons or the same incomes or classes of income or the same 
cases or classes of cases, they shall have concurrent jurisdiction, subject 
to any orders which the Board may make for the distribution and alloca 
tion of the work to be performed . 

122. Jurisdiction of Appellate Assistant Commissioners.- ( 1 ) Appel 
late Assistant Commissioners shall perform their functions in respect 
of such areas or of such persons or classes of persons or of such incomes 
or classes of income as the Board may direct . 

( 2 ) Where any directions issued under sub - section ( 1) have assigned 
to two or more Appellate Assistant Commissioners, the same area or the 
same persons or classes of persons or the same incomes or classes of 
income, they shall perform their functions in accordance with any orders 
which the Board may make for the distribution and allocation of the 
work to be performed . 
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123. Jurisdiction of Inspecting Assistant Commissioners .- ( 1) Inspec 
ting Assistant Commissioners shall perform their functions in respect 
of such areas or of such persons or classes of persons or of such incomes 
or classes of income as the Commissioner may direct . 

( 2 ) Where any directions issued under sub- section ( 1) have assigned 
to two or more Inspecting Assistant Commissioners, the same area or 
the same persons or classes of persons or the same incomes or classes of 
income, they shall perform their functions in accordance with any 
orders which the Commissioner may make for the distribution and alloca 
tion of the work to be performed . 

124. Jurisdiction of Income-tax Officers.- ( 1) Income-tax Officers 
shall perform their functions in respect of such areas or of such persons 
or classes of persons or of such incomes or classes of income as the 
Commissioner may direct. 

( 2 ) Where any directions issued under sub -section ( 1 ) have assigned 
to two or more Income- tax Officers, the same area or the same persons 
or classes of persons or the same incomes or classes of income, they 
shall perform their functions in accordance with any orders which the 
Commissioner may make for the distribution and allocation of the work 
to be performed . 

( 3 ) Within the limits of the area assigned to him , the Income-tax 
Officer shall have jurisdiction 

(a ) in respect of any person carrying on a business or profession , 
if the place at which he carries on his business or profession is situate 
within the area, or where his business or profession is carried on in 
more places than one, if the principal place of his business or 
profession is situate within the area, and 

(b ) in respect of any other person residing within the area . 
. ( 4 ) Where a question arises under this section as to whether an 
Income tax Officer has jurisdiction to assess any person, the question 
shall be determined by the Commissioner ; or where the question is 
ons relating to areas within the jurisdiction of different Commissioners, 
by the Commissioners concerned or if they are not in agreement, by the 
Board . 

(5 ) No person shall be entitled to call in question the jurisdiction 
of an Income-tax Officer 

(a ) after the expiry of one month from the date on which he 
has made a return under sub -section ( 1 ) of section 139 or after 
the completion of the assessment, whichever is earlier ; 

(b ) where he has made no such return , after the expiry of the 
time allowed by the notice under sub -section ( 2 ) of section 139 
or under section 148 for the making of the return . 

(6 ) Subject to the provisions of sub - section (5 ), where an assessee 
calls in question the jurisdiction of an Income-tax Officer, then , the 
Income-tax Officer shall, if not satisfied with the correctness of the 
claim , refer the matter for determination under sub -section (4 ) before 
assessment is made. 

(7 ) Notwithstanding anything contained in this section , every 
Income-tax Officer shall have all the powers conferred by. or under 
this Act on an Income-tax Officer in respect of any income accruing 
or arising or received within the area for which he is appointed. 
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125. Powers of Commissioner respecting specified cases or persons.- 
( 1) The Commissioner may, by general or special order in writing, direct 
that the powers conferred on the Income-tax Officer and the Appellate 
Assistant Commissioner by or under this Act, shall, in respect of any 
specified case or classes of cases or of any specified persons or classes of 
persons, be exercised by the Inspecting Assistant Commissioner and the 
Commissioner respectively . 

( 2 ) Where an order under sub -section ( 1) is issued , then for the 
purposes of any case or person in respect of which any such order 
applies, reference in this Act or in any rule made hereunder to the 
Income-tax Officer and the Appellate Assistant Commissioner shall 
be deemed to be references to the Inspecting Assistant Commissioner 
and the Commissioner respectively. 

( 3 ) For the purposes of any case or person in respect of which or 
whom an order under sub -section ( 1 ) applies 

( a ) any provision of this Act requiring an approval or sanction 
of the Inspecting Assistant Commissioner shall not apply : 

(b ) any appeal which would otherwise have lain to the Appellate 
Assistant Commissioner shall lie to the Commissioner; 

( c ) any appeal which would have lain from an order of the 
Appellate Assistant Commissioner to the Appellate Tribunal shall 

lie from the order of the Commissioner. 
126. Powers of Board respecting specified area, classes of persons or 
incomes.-- Notwithstanding anything contained in the foregoing sections, 
the Board may, by notification in the Official Gazette , empower Com 
missioners, Appellate Assistant Commissioners, Inspecting Assistant 
Commissioners and Income-tax Officers to perform such functions in 
respect of such area or of such classes of persons or of such classes 
of income as may be specified in the notification , and thereupon the 
functions so specified shall cease to be performed in respect of the 
area or classes of persons or classes of income by the other authorities 
under section 121, section 122, section 123 or section 124 . 

127. Transfer of cases from one Income tax Officer to another. 
( 1 ) The Commissioner may, after giving the assessee a reasonable 
opportunity of being heard in the matter, wherever it is possible to do 
so, and after recording his reasons for doing so, transfer any case from 
one Income tax Officer subordinate to him to another also subordinate 
to him , and the Board may similarly transfer any case from one Income 
tax Officer to another : 

Provided that nothing in this sub-section shall be deemed to require 
any such opportunity to be given where the transfer is from one Income 
tax Officer to another whose offices are situate in the same city, locality 
or place. 

(2 ) The transfer of a case under sub-section (1 ) may be made at 
any stage of the proceedings, and shall not render necessary the re-issue 
of any notice already issued by the Income-tax Officer from whom the 
case is transferred. 

Explanation . In this section and in sections 121 and 125 , the word 
" case " , in relation to any person whose name is specified in any order 
or direction issued thereunder, means all proceedings under this Act 
in respect of any year which may be penang on the date of such order 
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or direction or which may have been completed on or before such date, and 
includes also all proceedings under this Act which may be commenced 
after the date of such order or direction in respect of any year. 

128. Functions of Inspectors of Income-tax.- Inspectors of Income 
tax shall perform such functions in the execution of this Act as are 
assigned to them by the Income-tax Officer or other Income-tax authority 
under whom they are appointed to work . 

129. Change of incumbent of an office.Whenever in respect of any 
proceeding under this Act an Income tax authority ceases to exercise 
jurisdiction and is succeeded by another who has and exercises jurisdic 
tion , the Income tax authority so succeeding may continue the proceeding 
from the stage at which the proceeding was left by his predecessor: 

Provided that the assessee concerned may demand that before the 
proceeding is so continued the previous proceeding or any part thereof 
be re-opened or that before any order of assessment is passed against 
him , he be re-heard . 

130. Authority competent to take or continue certain proceedings 
For the purposes of sections 253, 254, 256 , 263 and 264, the Commissioner 
referred to therein shall, in relation to an assessee, be the Commissioner 
having for the time being jurisdiction over the assessee . 

C. - Powers 
131. Power regarding discovery, production of evidence , etc.- ( 1) The 
I ncome-tax Officer , Appellate Assistant Commissioner and Commissioner 
shall, for the purposes of this Act, have the same powers as are vested 
in a court under the Code of Civil Procedure, 1908 (5 of 1908), when 
trying a suit in respect of the following matters, namely : 

(a ) discovery and inspection ; 

(b ) enforcing the attendance of any person , including any officer 
of a banking company and examining him on oath ; 

( c ) compelling the production of books of account and other 
documents; and 

( d ) issuing commissions. 

( 2 ) Without prejudice to the provisions of any other law for the 
time being in force, where a person to whom a summons is issued either 
to attend to give evidence or produce books of account or other docu 
ments at a certain place and time, intentionally omits to attend or 
produce the books of account or documents at the place or time, the 
Income-tax authority may impose upon him such fine not exceeding Ave 
hundred rupees as it thinks fit, and the fine so levied may be recovered 
in the manner provided in Chapter XVII-D . 

(3 ) Subject to any rules made in this behalf, any authority referred 
to in sub-section (1) may impound and retain in its custody for such 
period as it thinks fit any books of account or other documents produced 
before it in any proceeding under this Act : 

Provided that an Income-tax Officer shall not 

(a ) impound any books of account other documents without 
recording his reasons for so doing, or 

(b ) retain in his custody any such books or documents for a 
period exceeding fifteen days ( exclusive of holidays ) without obtain 
Ing the approval of the Commisslonor therefor 
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132. Potvers of search and seizure.- ( 1 ) Subject to any rules made in 
this behalf, any Income-tax Officer specially authorised by the Commis 
sioner in this behalf may. 

( i) enter and search any building or place where he has reason 
to believe that any books of account or other documents which in 
his opinion will be useful for, or relevant to , any proceeding under 
this Act, may be found , and examine them , if found : 

(it ) seize any such books of account or other documents; 

(lii ) place marks of identification on any such books of account 
or other documents or make or cause to be made extracts or coples 
therefrom ; 

(iv ) make a note or an inventory of any articles or things found 
in the course of any search under this section which in his opinion 
will be useful for, or relevant to , any proceeding under this Act. 

( 2 ) The provisions of the Code of Criminal Procedure, 1898 ( 5 of 
1898 ), relating to searches shall apply , so far as may be, to search 
under this section . 

133. Power to call for information . - The Income-tax Oficer, the 
Appellate Assistant Commissioner or the Inspecting Assistant Commis . 
sioner may, for the purposes of this Act , 

( 1 ) require any firm to furnish him with a return of the names 
and addresses of the partners of the firm and their respective shares; 

( 2 ) require any Hindu undivided family to furnish him with a 
return of the names and addresses of the manager and the members 
of the family ; 

• ( 3 ) require any person whom he has reason to believe to be a trustee, 
guardian or agent, to furnish him with a return of the names of the 
persons for or of whom he is trustee, guardian or agent, and of their 
addresses; 

(4 ) require any assessee to furnish a statement of the names 
and addresses of all persons to whom he has paid in any previous year 
rent, interest, commission , royalty of brokerage, or any annuity not being 
any annuity taxable under the head " Salaries" amounting to more than 
four hundred rupees, together with particulars of all such payments made ; 

(5 ) require any dealer, broker or agent or any person concerned 
in the management of a stock or commodity Exchange to furnish a state 
ment of the names and addresses of all persons to whom he or the 
Exchange has paid any sum in connection with the transicr , whicther 
by way of sale , exchange or otherwisc , of assets, or on whose behalf 
or from whom he or the Exchange has received any such sun , together 
with particulars of all such payments and receipts : 

(6 ) require any person, including a banking company or any oficer 
thereof, to furnish information in relation to such points or matters, or 
to furnish statements of accounts and affairs verified in the manner 
specified by the Income-tax Omcer , the Appellate Assistant Commissioner 
or the Inspecting Assistant Commissioner, giving information in relation 
to such points or matters as, in the opinion of the Income tax Officer , 
the Appellate Assistant Commissioner or the Inspecting Assistant Commis . 
sioner, will be useful for, or relevant to, any proceeding under this 
Act. 
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134. Power to inspect registers of companies.- The Income-lax Officer, 
the Appellate Assistant Commissioner or the Inspecting Assistant Com 
missioner, or any person subordinate to him authorised in writing in this 
behalf by the Income- tax Officer, the Appellate Assistant Commissioner 
or the Inspecting Assistant Commissioner, may inspect, and if necessary , 
take copies, or cause copies to be taken , of any register of the members, 
debenture ho.ders or mortgagees of any company or of any entry in 
such register. 

135. Power of Director of Inspection , Commissioner and Inspecting 
Assistant Commissioner. - The Director of Inspection , the Commissioner 
and the Inspecting Assistant Commissioner shall be competent to make 
any enquiry under this Act, and for this purpose shall have all the powers 
that an Income-tax Officer has under this Act in relation to the making 
of enquiries. 

136. Proceedings before Income-tax authorities to be judicial proceed 
Ingg. – Any proceeding under this Act before an Income tax authority 
shall be deemed to be a judicial proceeding within the meaning of sections 
193 and 228 and for the purposes of section 196 of the Indian Penal 
Code ( 45 of 1860) . 

D. - Disclosure of information 
137. Disclosure of information prohibited .- ( 1 ) All particulars con 
tained in any statement made, return furnished or accounts or documents 
produced under the provisions of this Act, or in any evidence given , or 
affidavit or deposition made in the course of any proceedings under this 
Act, other than proceedings under Chapter XXII, or in any record of 
any assessment proceeding, or any proceeding relating to recovery of 
a demand, prepared for the purposes of this Act, shall be treated as 
confidential, and notwithstanding anything contained in the Indian 
Evidence Act, 1872 ( 1 of 1872 ), no court shall, save as provided in this 
Act, be entitled to require any public servant to produce before it any 
such return , accounts, documents or record or any part of any such 
record , or to give evidence before it in respect thereof. 

( 2 ) No public servant shall disclose any particulars contained in 
any such statement, return , accounts, documents , evidence, affidavit, 
deposition or record. 

(3 ) Nothing in this section shall apply to the disclosure 

(i) of any such particulars for the purposes of a prosecution for 
any offence under the Indian Penal Code (45 of 1860) , in respect of 
any such statement, return , accounts, documents , evidence, affidavit 
or depos.tion , or for the purposes of a prosecution for any offence 
under this Act ; or 

(ii) of any such particulars to any person acting in the execution 
of this Act, where it is necessary or desirable to disclose the same 
to him for the purposes of this Act ; or 

( iii) of any such particulars, where the disclosure is occasioned 
by the lawful employment under this Act of any process for the 
service of any notice or the recovery of any demand ; or 

( lv ) of any such particulars to a civil court in any suit or proceed 
ing to which the Government or any Income-tax authority is a party, 
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which relates to any matter arising out of any proceeding under this 
Act or under any other law for thc time being in force authorising 
any Income-tax authority to exercise any powers thereunder ; or 

(v ) of any such particulars to the Comptroller and Auditor-General 
of India for the purpose of enabling him to discharge his functions 
under the Constitution ; or 

(vi) of any such particulars to any officer appointed by the 
Comptroller and Auditor-General of India or the Board to audit 
income-tax receipts or refunds; or 

( vii) of any such particulars, relevant to any inquiry into the 
conduct of an official of the Income-tax Department, to any person 
appointed Commissioner under the Public Servants (Inquiries ) Act, 
1850 (37 of 1850 ), or to an officer otherwise appointed to hold such 
inquiry, or to a Public Service Commission established under the 
Constitution , when exercising its functions in relation to any matter 
arising out of any such inquiry, or to a court in connection with 
the prosecution arising out of any such inquiry; or 

(viii) with the previous permission of the Central Government, 
of any such particulars as may be required by any Commission of 
Inquiry appointed by the Central Government under the Commissions 
of Inquiry Act, 1952 (60 of 1952 ), or by any authority to which the 
provisions of that Act have been made applicable by the Central 
Government, for the purpose of any inquiry by such Commission 
or authority: or 
(ix ) of any such particulars relevant to any inquiry into a charge of 
misconduct in connection with income-tax proceedings against a legal 
practitioner or chartered accountant, to the authority empowered 
to take disciplinary action against members of the profession to 
which he belongs; or 

(x ) of any such particulars by any public servant, where the 
disclosure is occasioned by the lawful exercise by him of his powers 
under the Indian Stamp Act, 1899 ( 2 of 1899 ) , to impound an insuffi 
ciently stamped document; or 

(xi) of such facts, to an authorised officer of the Government of 
any country outside India for the granting of relief in respect of or 
avoidance of double taxation as may be necessary for the purpose 
of enabling such relief or a refund under section 90 to be given 
or such avoidance under that section to be made effective; or 

(xii) of such facts, to an officer of a State Government authorised 
in this behalf as may be necessary for the purpose of enabling that 
Government to levy or realise any tax imposed by it; or 

(xiii) of such facts, to an officer of the Central Government autho 
rised in this behalf as may be necessary for the purpose of enabling 
that Government to levy or realise any tax imposed by it; or 

(xiv ) of such facts, to any authority exercising powers under the 
Sea Customs Act, 1878 ( 8 of 1878 ), or any Central Act Imposing a 
duty of excise as may be necessary for enabling it duly to exercise 
such powers ; or 

(xv ) of such facts, to any person charged by law with the duty 
of Inquiring into the qualifications of electors as may be necessary 
to establish whether a person is or is not entitled to be entered on 
an electoral roll; or 
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( xvi) of so much of such particulars, to the appropriate authority. 
as may be necessary to establish whether a person has or has not 
been assessed to income-tax in any particular year or years , where 
under the provisions of any law for the time being in force such 
fact is required to be established ; or 

( xvii ) of such particulars to the Reserve Bank of India as are 
required by that Bank to enable it to compile financial statistics of 
international investinent and balance of payments ; or 

( xviii) of such information as may be required by any officer 
or department of the Central Government or of a State Government 
for the purpose of investigation into the conduct and affairs of any 
public servant or to a court in connection with any prosecution of 
the public servant arising out of any such investigation ; or 

(xix ) of any such particulars to the Custodian of Evacuee Property 
appointed under the Administration of Evacuee Property Act, 1950 
(31 of 1950 ) , for the purpose of enabling him to discharge the 
duties imposed upon him by or under the said Act ; or 

( xx ) of any such particulars as may be required by any order 
made under sub -section ( 2 ) of section 19 of the Foreign Exchange 
Regulation Act , 1947 ( 7 of 1947) , or for the purposes of any pro 
ceeding or of a prosecution for an offence under section 23 of that 
Act ; or 

(xxi) of so much of such particulars to any person as is evidence 
of the fact that any property does not belong to the assessce but 
belongs to such person : 

Provivded that the assessee had , prior to such disclosure, been 
examined by the Income-tax Officer in respect of his right to such 
property . 

(4 ) Nothing in this section shall apply to the production by a public 
servant before a court of any document, declaration or affidavit filed , or 
the record of any statement or deposition made in a proceeding under 
section 171 or sections 184 to 186 or to the giving of evidence by a 
public servant in respect thereof . 

(5 ) Nothing in this section shall be construed as prohibiting the 
voluntary disclosure of any particulars referred to in sub -section ( 1 ) 
by the person by whom the statement was made, the return furnished , 
the accounts or documents produced, the evidence given or the affidavit 
or deposition made, as the case may be. 

Explanation . In sub -sections (1 ), (2 ) and ( 4 ) , " public servant " 
means any public servant employed in the execution of this Act . 

133. Disclosure of information respecting tax payable.---Where a 
person makes an application to the Commissioner in the prescribed form 
and pays the prescribed fee for information as to the amount of tax deter 
mined as payable by any assessee in respect of any assessment made 
either under this Act or the Indian Income-tax Act , 1922 ( 11 of 1922 ). 
on or after the 1st day of April 1960, the Commissioner may, notwith 
standing anything contained in section 137, if he is satisfied that there 
are no circumstances justifying its refusal, furnish or cause to be 
furnished the information asked for. 
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CHAPTER XIV 

Procedure for assessment 
139. Return of income.- ( 1 ) Every person , if his total income or the 
total income of any other person in respect of which he is assessable 
under this Act during the previous year exceeded the maximum amount 
which is not chargeable to income- tax , shall furnish a return of his 
income or the income of such other person during the previous year 
in the prescribed form and verified in the prescribed manner and setting 
forth such other particulars as may be prescribed- 

( a ) in the case of every person whose total income, or the total 
income of any other person in respect of which he is assessable 
under this Act, includes any income from business or profession , 
before the expiry of six months from the end of the previous year 
or where there is more than one previous year, from the end of the 
previous year which expired last before the commencement of the 
assessment year, or before the 30th day of June of the assessment 
year, whichever is later ; 

( b ) in the case of every other person , before the 30th day of 
June of the assessment year : 

Provided that, on an application made in the prescribed manner, 
the income-tax Officer may, in his discretion, extend the date for furnish 
ing the return 

(i) in the case of any person whose total income includes any 
income from business or profession the previous year in respect 
of which expired on or before the 31st day of December of the 
year immediately preceding the assessment year, and in the case 
of any person referred to in clause (b ) , up to a period not extend 
ing beyond the 30th day of September of the assessment year 
without charging any interest ; 

( li) in the case of any person whose total income includes any 
income from business or profession the previous year in respect 
of which expired after the 31st day of December of the year 
immediately preceding the assessment year, up to the 31st day 
of December of the assessment year without charging any interest; 
and 

(iii) up to any period falling beyond the dates mentioned in clauses 
(i ) and (11), in which case, interest at six per cent per annum shall 
be payable from the 1st day of October or the 1st day of January, 
as the case may be, of the assessment year to the date of the furnish 
ing of the return 

( a ) in the case of a registered firm or an unregistered Arm 
which has been assessed under clause (b ) of section 183 , on the 
amount of tax which would have been payable if the firm had 
been assessed as an unregistered firm ; and 

(b ) in any other case , on the amount of tax payable on the 
total income as finally assessed, reduced by the advance tax, if 

any, paid or by any tax deducted at source, as the case may be . 

(2 ) In the case of any person who, in the Income-tax Oficer s opinion, 
is assessable under this Act, whether on his own total income or on the 
total income of any other person during the previous year, the Income 
tax Officer may, before the end of the relevant abrogament year, servo 
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& notice upon him requiring him to furnish, within thirty days from 
the date of service of the notice , a return of his income or the income 
of such other person during the previous year, in the prescribed form 
and verified in the prescribed manner and setting forth such other parti 
culars as may be prescribed : 

Provided that on an application made in the prescribed manner the 
Income tax Officer may, in his discretion , extend the date for the fur 
nishing of the return , and when the date for furnishing the return , 
whether fixed originally or on extension , falls beyond the 30th day of 
September or, as the case may be, the 31st day of December of the 
assessment year, the provisions of sub-clause (iii) of the proviso to sub 
section ( 1 ) shall apply . 

( 3 ) If any person who has not been served with a notice under sub 
section (2 ), has sustained a loss in any previous year under the head 
" Profits and gains of business or profession " or under the head " Capital 
gains" and claims that the loss or any part thereof should be carried 
forward under sub-section ( 1 ) of section 72 or sub -section ( 2 ) of section 
73, or sub-section ( 1) of section 74 , he may furnish, within the time 
allowed under sub -section ( 1 ), a return of loss in the prescribed form 
and verified in the prescribed manner and containing such other parti 
culars as may be prescribed , and all the provisions of this Act shall 
apply as if it were a return under sub- section ( 1 ) . 

( 4 ) Any person who has not furnished a return within the time 
allowed to him under sub -section ( 1 ) or sub - section ( 2 ) may before the 
assessment is made furnish the return for any previous year at any 
time before the end of four assessment years from the end of the assess 
ment year to which the return relates, and the provisions of sub -clause 
( iii ) of the proviso to sub - section ( 1 ) shall apply in every such case . 

(5 ) If any person having furnished a return under sub-section ( 1) 
or sub -section ( 2 ) , discovers any omission or any wrong statement therein , 
he may furnish a revised return at any time before the assessment 18 
made. 

(6 ) The prescribed form of the returns referred to in sub -sections 
( 1 ), ( 2 ) and ( 3 ) shall, in the case of an assessee engaged in business 
or profession, require him to furnish particulars of the location and 
style of the principal place where he carries on the business or profession 
and all the branches thereof, the names and addresses of his partners, 
if any, in such business or profession and if he is a member of an asso 
ciation or body of individuals, the names of the other members of the 
association or the body and the extent of the share of the assessee and 
the shares of all such partners or the members, as the case may be, 
in the profits of the business or profession and any branches thereof . 

( 7) No return under sub-section ( 1 ) need be furnished by any person 
for any previous year if he has already furnished a return of income for 
such year in accordance with the provisions of sub-section (2 ). 

140. Return by whom to be signed . The return under section 139 
shall be signed and verified 

(a ) in the case of an individual, by the individual himself; where 
the individual is absent from India, by the individual concerned or 
by some person duly authorised by him in this behalf ; and where 
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the individual is mentally incapacitated from attending to his affairs, 
by his guardian or by any other person competent to act on his 
behalf ; 

( b ) in the case of & aindu undivided family , by the Karta , and, 
where the Karta is absent from India or is mentally incapacitated from 
attending to his affairs, by any other adult member of such family ; 

( c ) in the case of a company or local authority, by the principal 
officer thereof ; 

( d ) in the case of a firm , by any partner thereof, not being a 
minor : 

( e ) in the case of any other association , by any member of the 
association or the principal officer thereof ; and 

(f) in the case of any other person, by that person or by some 
person competent to act on his behalf. 
141. Provisional assessment.- ( 1 ) The Income-tax Officer may, at 
any time after the receipt of a return made under section 139, proceed 
to make, in a summary manner, a provisional assessment of the tax 
payable by the assessee, on the basis of his return and the accounts 
and documents, if any , accompanying it . 

( 2) In making any assessment under this section due effect shall 
be given to 

( a ) the allowance referred to in sub -section (2 ) of section 32 ; 
and 

( b ) any loss carried forward under sub- section ( 1) of section 72 
or sub -section ( 2 ) of section 73 or sub -section ( 1 ) of section 74 . 

( 3 ) A partner of a firm may be assessed under sub-section ( 1) in 
respect of his share in the income of the firm , if its return has been 
received , even if the return of the partner himself has not been received . 

(4 ) A firm may be assessed under sub- section ( 1 ) as an unregistered 
firm , except in the following cases, where it shall be assessed as a regis 
tered firm 

( a ) where the firm was assessed as a registered firm for the 
latest assessment year for which its assessment has been completed , 
and it has before the expiry of the period laid down in Chapter 
XVI-B filed its application for registration or declaration under sub 
section ( 7 ) of section 184 for the assessment year for which the 
provisional assessment is to be made; 

(b ) where no regular assessment has been made on the firm for 
any assessment year preceding the assessment year for which the 
provisional assessment is to be made, and the firm has, before the 
expiry of the period laid down in Chapter XVI- B filed its application 
for registration , or declaration as aforesaid , for the assessment year 
for which the provisional assessment is to be made. 

(5 ) After a regular assessment has been made, any amount paid 
or deemed to have been paid towards the provisional assessment made 
under sub-section ( 1) shall be deemed to have been paid towards the 
regular assessment ; and where the amount paid or deemed to have 
been paid towards the provisional assessment exceeds the amount pay 
able under the regular assessment, the excess shall be refunded to the 
assessee. 
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(6 ) Nothing done or suffered by reason or in consequence of any 
provisional assessment made under this section shall prejudice the deter 
mination , on the merits, of any issue which may arise in the course of 
the regular assessment. 

(7 ) There shall be no right of appeal against a provisional assessment 
made under sub - section ( 1 ) . 

142. Enquiry before assessment.- (1 ) For the purpose of making an 
assessment under this Act, the Income-tax Officer may serve on any 
person who has made a return under section 139 or upon whom a notice 
has been served under sub - section ( 2 ) of section 139 (whether a return 
has been made or not) a notice requiring him , on a date to be therein 
specified, 

(i) to produce , or cause to be produced , such accounts or docu 
ments as the Income-tax Officer may require, or 

(ii) to furnish in writing and verified in the prescribed manner 
information in such form and on such points or matters (including 
a statement of all assets and liabilities of the assessee, whether 
included in the accounts or not) as the Income-tax Ofcer may 
require : 
Provided that 

( a ) the previous approval of the Inspecting Assistant Commissioner 
shall be obtained before requiring the assessee to furnish a statement 
of all assets and liabilities not included in the accounts ; 

(b ) the Income-tax Officer shall not require the production of 
any accounts relating to a period more than three years prior to the 
previous year. 

(2 ) For the purpose of obtaining full information in respect of the 
income or loss of any person, the Income- tax Officer may make such 
enquiry as he considers necessary. 

( 3 ) The assessee shall, except where the assessment is made under 
section 144 , be given an opportunity of being heard in respect of any 
material gathered on the basis of any enquiry under sub- section ( 2 ) and 
proposed to be utilised for the purpose of the assessment. 

143. Assessment.- ( 1 ) Where a return has been made under section 
139 and the Income- tax Officer is satisfied without requiring the presence 
of the assessee or the production by him of any evidence that the return 
is correct and complete, he shall assess the total income or loss of the 
assessee, and shall determine the sum payable by him or refundable to 
him on the basis of such return . 

( 2 ) Where a return has been made under section 139 but the Income 
tax Officer is not satisfied without requiring the presence of the assessee 
or the production of evidence that the return is correct and complete , 
he shall serve on the assessee a notice requiring him , on a date to be 
therein specified, either to attend at the Income-tax Officer s office or 
to produce, or to cause to be there produced, any evidence on which the 
assessee may rely in support of the return . 

( 3 ) On the day specified in the notice issued under sub -section (2 ) , 
or as soon afterwards as may be, the Income-tax Officer , after hearing 
such evidence as the assessee may produce and such other evidence as 
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the Income-tax Officer may require on specified points , and after taking 
into account all relevant material which the Income-tax Officer has 
gathered, shall, by an order in writing, assess the total income or loss 
of the assessee, and determine the sum payable by him or refundable to 
him on the basis of such assessment. 
144. Bost judgment assessment. - If any person 

( a ) fails to make the return required by any notice given under 
sub -section ( 2 ) of section 139 and has not made a return or a revised 
return under sub -section (4 ) or sub-section (5 ) of that section , or 

( b ) falls to comply with all the terms of a notice issued under 
sub -section ( 1 ) of section 142, or 

( c ) having made a return , fails to comply with all the terms 

of a notice issued under sub -section ( 2 ) of section 143, 
the Income-tax Officer , after taking into account all relevant material 
which the Income-tax Officer has gathered, shall make the assessment 
of the total income or loss to the best of his judgment and determine the 
sum payable by the assessee or refundable to the assessee on the basis of 
such assessment. 

145. Method of accounting.- ( 1) Income chargeable under the head 
" Profits and gains of business or profession " or " Income from other 
sources" shall be computed in accordance with the method of accounting 
regularly employed by the assessee: 

Provided that in any case where the accounts are correct and com 
plete to the satisfaction of the Income-tax Officer but the method employed 
is such that, in the opinion of the Income-tax Officer, the income cannot 
properly be deduced therefrom , then the computation shall be made upon 
such basis and in such manner as the Income-tax Officer may determine. 

( 2 ) Where the Income- tax Officer is not satisfied about the correct 
ness or the completeness of the accounts of the assessee, or where no 
method of accounting has been regularly employed by the assessee, the 
Income-tax Officer may make an assessment in the manner provided in 
section 144. 


146. Reopening of assessment at the instance of the assessee . - Where 
an assessee assessed under section 144 makes an application to the 
Income-tax Officer, within one month from the date of service of a notice 
of demand issued in consequence of the assessment, for the cancellation 
of the assessment on the ground 

(1) that he was prevented by suficient cause from making the 
return required under sub-section ( 2) of section 139, or 

(ii) that he did not receive the notice issued under sub - section ( 1 ) 
of section 142 or sub - section ( 2 ) of section 143, or 

( 111 ) that he had not a reasonable opportunity to comply , or was 
prevented by sufficient cause from complying, with the terms of any 

notice referred to in clause (il) , 
the Income tax Officer shall, if satisfied about the existence of such 
ground, cancel the assessment and proceed to make a fresh assessment 
in accordance with the provisions of section 143 or 144 . 
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147. Income escaping assessment. - If 

( a ) the Income- tax Officer has reason to believe that, by reason 
of the omission or failure on the part of an assessee to make a return 
under section 139 for any assessment year to the Income-tax Officer 
or to disclose fully and truly all material facts necessary for his 
assessment for that year , income chargeable to tax has escaped 
assessment for that year, or 

( b ) notwithstanding that there has been no omission or failure 
as mentioned in clause (a ) on the part of the assessee, the Income 
tax Officer has in consequence of information in his possession reason 
to believe that income chargeable to tax has escaped assessment for 

any assessment year, 
he may, subject to the provisions of sections 148 to 153 assess or 
reassess such income or recompute the loss or the depreciation allowance, 
as the case may be, for the assessment year concerned (hereafter in 
sections 148 to 153 referred to as the relevant assessment year). 

Explanation 1. - For the purposes of this section, the following shall 
also be deemed to be cases where income chargeable to tax has escaped 
assessment, namely : 

(a ) where income chargeable to tax has been under assessed ; or 
(b ) where such income has been assessed at too low a rate ; or 

( c ) where such income has been made the subject of excessive 
relief under this Act or under the Indian Income-tax Act, 1922 (11 
of 1922 ) ; or 

(d ) where excessive loss or depreciation allowance has been com 
puted . 

Explanation 2. - Production before the Income-tax Officer of account 
books or other evidence from which material evidence could with due 
diligence have been discovered by the Income-tax Officer will not 
necessarily amount to disclosure within the meaning of this section. 

148. Issue of notice where income has escaped assessment.- ( 1 ) Before 
making the assessment, reassessment or recomputation under section 
147, the Income-tax Officer shall serve on the assessee a notice containing 
all or any of the requirements which may be included in a notice under 
sub- section ( 2 ) of section 139 ; and the provisions of this Act shall, so far 
as may be, apply accordingly as if the notice were a notice issued under 
that sub -section . 

( 2 ) The Income- tax Officer shall, before issuing any notice under 
this section , record his reasons for doing so . 

149. Time limit for notice.- ( 1) No notice under section 148 shall 
be issued , 

( a ) in cases falling under clause ( a ) of section 147 

(1) for the relevant assessment year , if eight years have elapsed 
from the end of that year, unless the case falls under sub 
clause ( ii ) ; 
(ii) for the relevant assessment year, where eight years , but 
not more than sixteen years , have elapsed from the end of that 
year, unless the income chargeable to tax which has escaped assess 
ment amounts to or is likely to amount to rupees fifty thousand 
or more for that year ; 
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(b ) in cases falling under clause ( b ) of section 147, at any time 
after the expiry of four years from the end of the relevant assess 
ment year. 

( 2 ) The provisions of sub- section ( 1 ) as to the issue of notice shall 
be subject to the provisions of section 151. 

( 3 ) If the person on whom a notice under section 148 is to be served 
is a person treated as the agent of a non -resident under section 163 and 
the assessment, reassessment or recomputation to be made in pursuance 
of the notice is to be made on him as the agent of such non -resident, the 
notice shall not be issued after the expiry of a period of two years from 
the end of the relevant assessment year. 

150. Provision for cases where assessment is in pursuance of an order 
on appeal, etc.- (1 ) Notwithstanding anything contained in section 149, 
the notice under section 148 may be issued at any time for the purpose 
of making an assessment or reassessment or recomputation in conse 
quence of or to give effect to any finding or direction contained in an 
order passed by any authority in any proceeding under this Act by way 
of appeal, reference or revision . 

( 2 ) The provisions of sub -section ( 1 ) shall not apply in any case 
where any such assessment, reassessment or recomputation as is referred 
to in that sub- section relates to an assessment year in respect of which 
an assessment, reassessment or recomputation could not have been made 
at the time the order which was the subjectmatter of the appeal, refe 
rence or revision , as the case may be, was made by reason of any other 
provision limiting the time within which any action for assessment, re 
assessment or recomputation may be taken . 
| 151. Sanction for issue of notice.- ( 1 ) No notice shall be issued under 
section 148 after the expiry of eight years from the end of the relevant 
assessment year , unless the Board is satisfied on the reasons recorded by 
the Income- tax Officer that it is a fit case for the issue of such notice . 

(2 ) No notice shall be issued under section 148 after the expiry of 
four years from the end of the relevant assessment year, unless the 
Commissioner is satisfied on the reasons recorded by the Income- tax 
Officer that it is a fit case for the issue of such notice . 

152. Other provisions.- ( 1) In an assessment, reassessment or re 
computation made under section 147, the tax shall be chargeable at the 
rate or rates at which it would have been charged had the income not 
escaped assessment. 

(2 ) Where an assessment is reopened in circumstances falling under 
clause ( b ) of section 147, the assessee may , if he has not impugned any 
part of the original assessment order for that year either under sections 
246 to 248 or under section 264, claim that the proceedings under section 
147 shall be dropped on his showing that he had been assessed on an 
amount or to a sum not lower than what he would be rightly liable for 
even if the income alleged to have escaped assessment had been taken 
into account, or the assessment or computation had been properly made: 

Provided that in so doing he shall not be entitled to reopen matters 
concluded by an order under section 154, 155, 260, 262 or 263. 
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153. Time limit for completion of assessments and reassessments . 
( 1) No order of assessment shall be made under section 143 or section 
144 at any time after 

(a ) the expiry of four years from the end of the assessment year 
in which the income was first assessable ; or 
• (b ) the expiry of eight years from the end of the assessment year 
in which the income was first assessable, in a case falling within 
clause (c ) of sub -section ( 1 ) of section 271 ; or 

(c) the expiry of one year from the date of the filing of a return 
or a revised return under sub -section ( 4 ) or sub - section (5 ) of 

section 139, 
whichever is latest . 

( 2 ) No order of assessment, reassessment or recomputation shall 
be made under section 147– 

( a ) where the assessment, reassessment or recomputation is to 
be made under clause ( a ) of that section , after the expiry of four 
years from the end of the assessment year in which the notice under 
section 148 was served ; 

( b ) where the assessment, reassessment or recomputation is to 
be made under clause ( b ) of that section , after 

(1) the expiry of four years from the end of the assessment year 
in which the income was first assessable, or 

(11) the expiry of one year from the date of service of tho notice 

under section 148, 
whichever is later . 

( 3 ) The provisions of sub -sections ( 1 ) and (2 ) shall not apply to 
the following classes of assessments, reassessments and recomputations 
which may be completed at any time 

(i) where a fresh assessment is made under section 146 ; 

( ii) where the assessment, reassessment or recomputation is made 
on the assessee or any person in consequence of or to give effect 
to any finding or direction contained in an order under section 250, 
254, 260, 262, 263 or 264 ; 

( lit ) where in the case of a firm , an assessment is made on a partner 
of the firm in consequence of an assessment made on the firm under 
section 147. 

Explanation I. - In computing the period of limitation for the purposes 
of this section , the time taken in reopening the whole or any part of the 
proceeding or in giving an opportunity to the assesses to be reheard 
under the proviso to section 129 or any period during which the assess 
ment proceedings is stayed by an order or injunction of any court, shall 
be excluded. 

Explanation 2.- Where, by an order under section 250 , 254 , 260, 262, 
263 or 264, any income is excluded from the total income of the assessee 
for an assessment year, then , an assessment of such income for another 
assessment year shall, for the purposes of section 150 and this section 
be deemed to be one made in consequence of or to give effect to any 
finding or direction contained in the said order . 
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Explanation 3. - Where, by an order under section 250, 254, 260, 262, 263 
or 264, any income is excluded from the total income of one person and held 
to be the income of another person , then , an assessment of such income 
on such other person shall, for the purposes of section 150 and this 
section, be deemed to be one made in consequence of or to give effect to 
any finding or direction contained in the said order, provided such other 
person was given an opportunity of being heard before the said order was 
passed . 

154. Rectification of mistake.- ( 1 ) With a view to rectifying any 
mistake apparent from the record 

( a ) the Income-tax Officer may amend any order of assessment 
or of refund or any other order passed by him ; 

(b ) the Appellate Assistant Commissioner may amend any order 
passed by him in appeal under section 250 ; 

(c ) the Commissioner may amend any order passed by him in 
revision under section 263 or section 264 . 

( 2 ) Subject to the other provisions of this section , the authority 
concerned 

(a ) may make an amendment under sub -section ( 1 ) of its own 
motion , and 

(b ) shall make such amendment for rectifying any such mistake 
which has been brought to its notice by the assessee, and where the 
authority concerned is the Appellate Assistant Commissioner, by the 
Income- tax Officer also . 

( 3 ) An amendment, which has the effect of enhancing an assessment 
or reducing a refund or otherwise increasing the liability of the assessce, 
shall not be made under this section unless the authority concerned has 
given notice to the assessee of its intention so to do and has allowed 
the assessee a reasonable opportunity of being heard . 

(4 ) Where an amendment is made under this section , an order shall 
be passed in writing by the Income-tax authority concerned . 

(5 ) Subject to the provisions of section 241, where any such amend 
ment has the effect of reducing the assessment, the Income-tax Officer 
shall make any refund which may be due to such assessee. 

(6 ) Where any such amendment has the effect of enhancing the 
assessment or reducing a refund already made, the Income-tax Olicer 
shall serve on the assessee a notice of demand in the prescribed form 
specifying the sum payable , and such notice of demand shall be deemed 
to be issued under section 156 and the provisions of this Act shall apply 
accordingly . 

( 7 ) Save as otherwise provided in section 155 or sub -section ( 4 ) 
of section 186 no amendment under this section shall be made after the 
expiry of four years from the date of the order sought to be amended. 

155. Other amendments.- ( 1 ) Where in respect of any completed assess 
ment of a partner in a firm it is found 

( a ) on the assessment or reassessment of the firm , or 

(b ) on any reduction or enhancement made in the income of the 
firm under this section , section 154 , section 250 , section 254, section 
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260, section 262, section 263 or section 264, 
that the share of the partner in the income of the firm has not been 
included in the assessment of the partner or , if included , is not correct, 
the Income-tax Officer may amend the order of assessment of the partner 
with a view to the inclusion of the share in the assessment or the correc 
tion thereof, as the case may be; and the provisions of section 154 shall, 
so far as may be , apply thereto, the period of four years specified in 
sub -section ( 7 ) of that section being reckoned from the date of the 
final order passed in the case of the firm . 

( 2) Where in respect of any completed assessment of a member of an 
association of persons or of a body of individuals it is found 

( a ) on the assessment or reassessment of the association or body, 
or 

(b ) on any reduction or enhancement made in the income of the 
association or body under this section , section 154, section 250, section 

254, section 260, section 262, section 263 or section 264, 
that the share of the member in the income of the association or body, 
as the case may be, has not been included in the assessment of the member 
or , if included is not correct, the Income-tax Officer may amend the 
order of assessment of the member with a view to the inclusion of the 
share in the assessment or the correction thereof, as the case may be; 
and the provisions of section 154 shall, so far as may be, apply thereto, 
i the period of four years specified in sub - section (7 ) of that section being 
reckoned from the date of the final order passed in the case of the 
association or body, as the case may be. 

( 3 ) Where the excess profits tax or the business profits tax payable 
by an assessee has been modified in appeal, revision or any other proceed 
ing, or where any excess profits tax has been assessed after the comple 
tion of the corresponding assessment for income-tax and in consequence 
thereof, it is necessary to amend the total income of the assessee charge 
able to income-tax, the Income-tax Officer may make the necessary 
amendment and the provisions of section 154 shall, so far as may be, 
apply thereto , the period of four years specified in sub -section (7 ) of 
that section being reckoned from the date of the order making or 
modifying the assessment of such excess profits tax or business profits 
tax, as the case may be. 

Explanation . - For the purposes of this sub- section, where the assessee 
is a firm , the provisions of sub -section, ( 1) shall also apply as they apply 
to the amendment of the assessment of the partners of the firm . 

(4 ) Where as a result of proceedings initiated under section 147, 
& logs or depreciation has been recomputed and in consequence thereof 
it is necessary to recompute the total income of the assessee for the 
succeeding year or years to which the loss or depreciation allowance has 
been carried forward and set off under the provisions of sub-section 
( 1 ) of section 72 , or sub-section ( 2 ) of section 73, or sub-section ( 1 ) 
of section 74 , the Income-tax Officer may proceed to recompute the 
total income in respect of euch year or years and make the necessary 
amendment; and the provisions of section 154 shall, so far as may be, 
apply thereto, the period of four years specified in sub-section ( 7) of 
that section being reckoned from the date of the order passed under 
section 147 . 
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(5 ) Where an allowance by way of development rebate has been 
made wholly or partly to an assessee in respect of a ship , machinery 
or plant installed after the 31st day of December, 1957, in any assess 
ment year under section 33 or under the corresponding provisions of the 
Indian Income Tax Act, 1922 (11 of 1922 ), and subsequently 

( i) at any time before the expiry of eight years from the end of 
the previous year in which the ship was acquired or the machinery 
or plant was installed , the ship , machinery or plant is sold or other 
wise transferred by the assessee to any person other than the Govern 
ment, a local authority, a corporation established by a Central, State 
or Provincial Act or a Government company as defined in section 
617 of the Companies Act, 1956 (1 of 1956 ) , or in connection with 
any amalgamation or succession referred to in sub -section ( 3 ) or sub 
section (4 ) of section 33; or 

( ii) at any time before the expiry of the eight years referred 
to in sub -section ( 3) of section 34 , the assessee utilises the amount 
credited to the reserve account under clause (a ) of that sub -section 

( a ) for distribution by way of dividends or profits ; or 

(b ) for remittance outside India as profits or for the creation 
of any asset outside India ; or 

( c ) for any other purpose which is not a purpose of the business 

of the undertaking ; 
the development rebate originally allowed shall be deemed to have been 
wrongly allowed, and the Income-tax Officer may, notwithstanding any 
thing contained in this Act, recompute the total income of the assessee 
for the relevant previous year and make the necessary amendment; and 
the provisions of section 154 shall, so far as may be , apply thereto , the 
period of four years specified in sub -section ( 7 ) of that section being 
reckoned from the end of the previous year in which the sale or transfer 
took place or the money was so utilised . 

(6 ) Where any such debt or part of debt as is referred to in clause 
(vii) of sub -section ( 1 ) of section 36 is written off as irrecoverable in 
the accounts of the assessee for a previous year and the Income-tax 
Officer is satisfied that such debt or part thereof became a bad debt in an 
earlier previous year not falling beyond a period of four previous years 
immediately preceeding the previous year in which the debt or part is 
written off, the Income-tax Officer may, notwithstanding anything con 
tained in this Act, allow such debt or part as a deduction for such 
earlier previous year, if the assessee accepts such a finding of the Income 
tax Officer , and recompute the total income of the assessee for such 
earlier previous year and make the necessary amendment; and the pro 
visions of section 154 shall, so far as may be apply thereto , the period of 
four years specified in sub-section (7 ) of that section being reckoned from 
the end of the financial year in which the assessment relating to the 
previous year in which the debt is written off is made. 

( 7 ) Where as a result of any proceeding under this Act, in the 
assessment for any year of a company in whose case an order under 
section 104 has been made for that year , it is necessary to recomputo 
the distributable income of that company, the Income tax officer may 
proceed to recompute the distributable income and determine the super 
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tax payable on the basis of such recomputation and make the necessary 
amendment, and the provisions of section 154 shall , so far as may be , 
apply thereto, the period of four years specified in sub -section ( 7 ) of that 
section being reckoned from the date of the final order passed in the 
case of the company in respect of that proceeding . 

(8 ) Where in the assessment for any year a capital gain arising 
from the transfer of any such capital asset as is referred to in section 
54 is charged to tax and within a period of one year after the date 
of the transfer the assessee purchases, or within two years from that 
date construct, a house property for the purpose of his own residence, 
the Income-tax Officer shall amend the order of assessment so as to 
exclude the amount of the capital gain not chargeable to tax under 
the provisions of section 54, and the provisions of section 154 shall, so 
far as may be, apply thereto, the period of four years specified in sub 
section ( 7 ) of that section being reckoned from the date of the assessment. 

156. Notice of demand . - When any tax, interest, penalty, fine or any 
other sum is payable in consequence of any order passed under this Act, 
the Income tax Officer shall serve upon the assessee a notice of demand 
in the prescribed form specifying the sum so payable. 

157. Intimation of loss . When , in the course of the assessment of the 
total income of any assessee, it is established that a loss has taken place 
which the assessee is entitled to have carried forward and set off under 
the provisions of sub-section ( 1 ) of section 72 , sub -section (2 ) of section 
73 or sub-section ( 1 ) of section 74 , the Income-tax Officer shall notify 
to the assessee by an order in writing the amount of the loss as computed 
by him for the purposes of sub - section ( 1 ) of section 72, sub-section (2 ) 
of section 73 or sub -section (1 ) of section 74.. 

158. Intimation of assessment of firm . - Whenever a registered firm is 
assessed, or an unregistered firm is assessed under the provisions of 
clause (b ) of section 183, the Income-tax Officer shall notify to the firm 
by an order in writing the amount of its total income assessed and the 
apportionment thereof between the several partners . 


CHAPTER XV 


Liability in special cases 

A.- Legal representatives 
159. Legal representatives.- ( 1 ) Where a person dies , his legal repre 
sentative shall be liable to pay any sum which the deceased would have 
been liable to pay if he had not died , in the like manner and to the 
same extent as the deceased . 

(2 ) For the purpose of making an assessment (including an assess 
ment, reassessment or recomputation under section 147) of the income 
of the deceased and for the purpose of levying any sum in the hands 
of the legal representative in accordance with the provisions of sub 
section ( 1 ), 

( a ) any proceeding taken against the deceased before his death 
shall be deemed to have been taken against the legal representative 
any may be continued against the legal representative from the stage 
at which it stood on the date of the death of the deceased ; 
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( b ) any proceeding which could have been taken against the 
deceased if he had survived, may be taken against the legal repre 
sentative ; and 

(c ) all the provisions of this Act shall apply accordingly. 

(3 ) The legal representative of the deceased shall, for the purposes 
of this Act, be deemed to be an assessee. 

(4 ) Every legal representative shall be personally liable for any tax 
payable by him in his capacity as legal representative if, while his liabi 
lity for tax remains undischarged , he creates a charge on or disposes 
of or parts with any assets of the estate of the deceased, which are in , 
or may come into , his possession , but such liability shall be limited to 
the value of the asset so charged, disposed of or parted with . 

(5 ) The provisions of sub-section ( 2 ) of section 161, section 162 
and section 167, shall, so far as may be and to the extent to which they 
are not inconsistent with the provisions of this section , apply in relation 
to a legal representative 

(6 ) The liability of a legal representative under this section shall, 
subject to the provisions of sub- section (4 ) and sub-section (5 ), be 
limited to the extent to which the estate is capable of meeting the 
liability . 

B.- Representative assessees - general provisions 
160. Representative assessee .- ( 1) For the purposes of this Act, 
" representative assessee" means 

(i) in respect of the income of a non -resident specified in clause 
(i) of sub- section ( 1) of section 9, the agent of the non -resident, 
including a person who is treated as an agent under section 163; 

(ii) in respect of the income of a minor, lunatic or idiot, the 
guardian or manager who is entitled to receive or is in receipt of 
such income on behalf of such minor, lunatic or idiot; 

( iii ) in respect of income which the Court of Wards, the Adminis 
trator-General, the Official Trustee or any receiver or manager 
(including any person, whatever his designation, who in fact manages 
property on behalf of another ) appointed by or under any order 
of a court, receives or is entitled to receive, on behalf or for the 
benefit of any person , such Court of Wards, Administrator-General, 
Official Trustee, receiver or manager ; 

(iv) in respect of income which a trustee appointed under a trust 
declared by a duly executed instrument in writing whether testa 
mentary or otherwise ( including any Wakf deed which is valid under 
the Mussalman Wakf Validating Act, 1913 (6 of 1913 ), receives or 
is entitled to receive on behalf or for the benefit of any person, such 
trustee or trustees. 

( 2 ) Every representative assessee shall be deemed to be an assessee 
for the purposes of this Act. 

161. Liability of representative assessee.- (1 ) Every representative 
assessee, as regards the income in respect of which he is a representative 
assessee, shall be subject to the same duties, responsibilities and liabilities 
as if the income were income received by or accruing to or in favour of 


92 


him beneficially, and shall be liable to assessment in his own name in 
respect of that income; but any such assessment shall be deemed to be 
made upon him in his representative capacity only, and the tax shall, 
subject to the other provisions contained in this Chapter, be levied upon 
and recovered from him in like manner and to the same extent as it 
would be leviable upon and recoverable from the person represented by 
him . 

(2 ) Where any person is, in respect of any income, assessable under 
this Chapter in the capacity of a representative assessee , he shall not, 
in respect of that income, be assessed under any other provision of this 
Act. 

162. Right of representative assessee to recover tax paid .- (1 ) Every 
representative assessee who, as such , pays any sum under this Act, shall 
be entitled to recover the sum so paid from the person on whose behalf 
it is paid , or to retain out of any moneys that may be in his possession 
or may come to him in his representative capacity, an amount equal 
to the sum so paid . 

( 2 ) Any representative assessee, or any person who apprehends that 
he may be assessed as a representative assessee, may retain out of any 
money payable by him to the person on whose behalf he is liable to pay 
tax (hereinafter in this section referred to as the principal), a sum 
equal to his estimated liability under this Chapter, and in the event of 
any disagreement between the principal and such representative assessee 
or person as to the amount to be so retained, such representative assessee 
or person may secure from the Income-tax Officer a certificate stating 
the amount to be so retained pending final settlement of the liability, 
and the certificate so obtained shall be his warrant for retaining that 
amount. 

(3 ) The amount recoverable from such representative , assessee or 
person at the time of final settlement shall not exceed the amount specified 
in such certificate, except to the extent to which such representative 
assessee or person may at such time have in his hands additional assets 
of the principal. 

C. - Representative assessees - special cases 
163. Who may be regarded as agent.- ( 1 ) For the purposes of this 
Act, "agent" , in relation to a non -resident, includes any person in India 

( a ) who is employed by or on behalf of the non -resident; or 
( b ) who has any business connection with the non -resident ; or 

( c ) from or through whom the non -resident is in receipt of any 
income, whether directly or indirectly ; or 

( d ) who is the trustee of the non -resident ; 
and includes also any other person who, whether a resident or non 
resident, has acquired by means of a transfer , a capital asset in India : 

Provided that a broker in India who in respect of any transactions, 
does not deal directly with or on behalf of a non -resident principal but 
deals with or through a non- resident broker shall not be deemed to be an 
agent under this section in respect of such transactions, if the following 
conditions are fulfilled , namely : 

(i) the transactions are carried on in the ordinary course of 
business through the first-mentioned broker ; and 
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(ii) the non- resident broker is carrying on such transactions in 
the ordinary course of his business and not as a principal. 

( 2 ) No person shall be treated as the agent of a non -resident unless 
he had had an opportunity of being heard by the Income tax Officer 
as to his liability to be treated as such . 

164. Charge of tax where share of beneficiaries unknown. - Where any 
income in respect of which the persons mentioned in clauses ( iii) and 
(iv ) of sub-section ( 1 ) of section 160 are liable as representative assessees 
or any part thereof, is not specifically receivable on behalf or for the 
benefit of any one person , or where the individual shares of the persons 
on whose behalf or for whose benefit such income or such part thereof 
is receivable (which persons are hereinafter in this section referred to 
as the beneficiaries) are indeterminate or unknown, tax shall be charged 
as if such income or such part thereof were the total income of an asso 
ciation of persons, or, where such income or such part thereof is actually 
received by a beneficiary, then at the rate or rates applicable to the 
total income or total world income of the beneficiary if such course would 
result in a benefit to the revenue. 

165. Case where part of trust income is chargeable. - Where part 
only of the income of a trust is chargeable under this Act, that pro 
portion only of the income receivable by a beneficiary from the trust 
which the part so chargeable bears to the whole income of the trust shall 
be deemed to have been derived from that part. 

D .-- Representative assessees miscellaneous provisions 
166. Direct assessment or recovery not barred . - Nothing in the fore 
going sections in this Chapter shall prevent either the direct assessment 
of the person on whose behalf or for whose benefit income therein referred 
to is receivable, or the recovery from such person of the tax payable 
in respect of such income. 

167. Remedies against property in cases of representative assessees. 
The Income-tax Officer shall have the same remedies against all pro 
perty of any kind vested in or under the control or management of any 
representative assessee as he would have against the property of any 
person liable to pay any tax , and in as full and ample a manner, whether 
the demand is raised against the representative assessee or against the 
beneficiary direct. 

E.- Executors 
168. Executors.- ( 1 ) Subject as hereinafter provided , the income of 
the estate of a deceased person shall be chargeable to tax in the hands 
of the executor, 

( a ) if there is only one executor , then , as if the executor were 
an individual; or 

( b ) if there are more executors than one, then , as if the executors 
were an association of persons ; 
and for the purposes of this Act, the executor shall be deemed to be 
resident or non -resident according as the deceased person was a resident 
or non -resident during the previous year in which his dealth took place . 
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( 2 ) The assessment of an executor under this section shall be made 
separately from any assessment that may be made on him in respect of 
his own income. 

( 3 ) Separate assessments shall be made under this section on the 
total income of each completed previous year or part thereof as is in 
cluded in the period from the date of the death to the date of complete 
distribution to the beneficiaries of the estate according to their several 
interests. 

(4 ) In computing the total income of any previous year under this 
section , any income of the estate of that previous year distributed to , 
or appiied to the benefit of, any specific legatee of the estate during that 
previous year shall be excluded ; but the income so excluded shall be 
included in the total income of the previous year of such specific legatee. 

Explanation - In this section , " executor" includes an administrator 
or other person administering the estate of a deceased person . 

169. Right of executor to recover tax paid . - The provisions of section 
162 shall, so far as may be, apply in the case of an executor in respect 
of tax paid or payable by him as they apply in the case of a representa 
tive assessee. 

F.- Succession to business or profession 
170. Succession to business otherwise than on death .- ( 1 ) Where a 
person carrying on any business or profession ( such person hereinafter 
in this section being referred to as the predecessor ) has been succeeded 
therein by any other person (hereinafter in this section referred to as 
the successor ) who continues to carry on that business or profession 

(a ) the predecessor shall be assessed in respect of the income of 
the previous year in which the succession took place up to the date 
of succession ; 

( b ) the successor shall be assessed in respect of the income of 
the previous year after the date of succession . 

( 2 ) Notwithstanding anything contained in sub -section ( 1) , when 
the predecessor cannot be found, the assessment of the income of the 
previous year in which the succession took place up to the date of 
succession and of the previous year preceding that year shall be made 
on the successor in like manner and to the same extent as it would have 
been made on the predecessor, and all the provisions of this Act shall, 
so far as may be, apply accordingly . 

( 3 ) When any sum payable under this section in respect of the 
income of such business or profession for the previous year in which the 
succession took place up to the date of succession or for the previous 
year preceding that year , assessed on the predecessor, cannot be recovered 
from him , the Income-tax Officer shall record a finding to that effect and 
the sum payable by the predecessor shall thereafter be payable by and 
recoverable from the successor , and the successor shall be entitled to 
recover from the predecessor any sum so paid . 

(4 ) Where any business or profession carried on by a Hindu un 
divided family is succeeded to, and simultaneously with the succession 
or after the succession there has been a partition of the joint family 
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property between the members or groups of members, the tax due in 
respect of the income of the business or profession succeeded to, up to 
the date of succession , shall be assessed and recovered in the manner 
provided in section 171, but without prejudice to the provisions of this 
section. 

Explanation. For the purposes of this section, " income" includes any 
gain accruing from the transfer, in any manner whatsoever , of the busi 
ness or profession as a result of the succession . 

G. - Partition 
171. Assessment after partition of a Hindu undivided family .- ( 1 ) A 
Hindu family hitherto assessed as undivided shall be deemed for the 
purposes of this Act to continue to be a Hindu undivided family , except 
where and in so far as a finding of partition has been given under this 
section in respect of the Hindu undivided family . 

( 2 ) Where , at the time of making an assessment under section 143 
or section 144, it is claimed by or on behalf of any member of a Hindu 
family assessed as undivided that a partition, whether total or partial, 
has taken place among the members of such family , the Income-tax 
Officer shall make an inquiry thereinto after giving notice of the inquiry 
to all the members of the family . 

( 3 ) On the completion of the inquiry, the Income tax Officer shall 
record a finding as to whether there has been a total or partial partition 
of the joint family property, and, if there has been such a partition, the 
date on which it has taken place . 

( 4 ) Where a finding of total or partial partition has been recorded 
by the Income-tax Officer under this section , and the partition took place 
during the previous year, 

(a ) the total income of the joint family in respect of the period 
up to the date of partition shall be assessed as if no partition had 
taken place; and 

(b ) each member or group of members shall, in addition to any 
tax for which he or it may be separately liable and notwithstanding 
anything contained in clause ( 2 ) of section 10, be jointly and severally 
liable for the tax on the income so assessed . 

(5 ) Where a finding of total or partial partition has been recorded 
by the Income- tax Officer under this section , and the partition took place 
after the expiry of the previous year, the total income of the previous 
year of the joint family shall be assessed as if no partition had taken 
place ; and the provisions of clause ( b ) of sub - section (4 ) shall , so far as 
may be , apply to the case . 

(6 ) Notwithstanding anything contained in this section, if the 
Income tax Officer finds after completion of the assessment of a Hindu 
undivided family that the family has already effected a partition, whether 
total or partial, the Income-tax Officer shall proceed to recover the tax 
from every person who was a member of the family before the partition, 
and every such person shall be jointly and severally liable for the tax 
on the income so assessed . 

( 7 ) For the purposes of this section, the several liability of any 
member or group of members thereunder shall be computed according 
to the portion of the joint family property allotted to him or it at the 
partition , whether total or partial. 
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( 8 ) The provisions of this section shall, so far as may be, apply in 
relation to the levy and collection of any penalty , interest, fine or other 
sum in respect of any period up to the date of the partition , whether 
total or partial, of a Hindu undivided family as they apply in relation 
to the levy and collection of tax in respect of any such period . 

Explanation . — In this section - 
(a ) " partition " means 

(1) where the property admits of a physical division, a physical 
division of the property, but a physical division of the income 
without a physical division of the property producing the income 
shall not be deemed to be a partition ; or 

(11) where the property does not admit of a physical division , 
then such division as the property admits of, but a mere severance 
of status shall not be deemed to be a partition ; 

(b ) " partial partition " means a partition which is partial as 
regards the persons constituting the Hindu undivided family , or the 
properties belonging to the Hindu undivided family, or both . 

H.- Profits of non -residents from occasional shipping business 
172. Shipping business of non-residents.- ( 1 ) The provisions of this 
section shall, notwithstanding anything contained in the other provisions 
of this Act , apply for the purpose of the levy and recovery of tax in the 
case of any ship , belonging to or chartered by a non -resident, which 
carries passengers, live- stock , mail or goods shipped at a port in India , 
unless the Income-tax Officer is satisfied that there is an agent of the 
non -resident from whom the tax will be recoverable under the other pro 
visions of this Act. 

( 2 ) Where such a ship carries passengers, live-stock , mail or goods 
shipped at a port in India , one -sixth of the amount paid or payable on 
account of such carriage to the owner or the charterer or to any person 
on his behalf, whether that amount is paid or payable in or out of India , 
shall be deemed to be income accruing in India to the owner or charterer 
on account of such carriage. 

( 3 ) Before the departure from any port in India of any such ship , 
the master of the ship shall prepare and furnish to the Income-tax Officer 
a return of the full amount paid or payable to the owner or charterer 
or any person on his behalf, on account of the carriage of all passengers, 
live-stock , mail or goods shipped at that port since the last arrival of 
the ship thereat: 

Provided that where the Income-tax Officer is satisfied that it is 
not possible for the master of the ship to furnish the return required 
by this sub-section before the departure of the ship from the port and 
provided the master of the ship has made satisfactory arrangements for 
the filing of the return and payment of the tax by any other person on 
his behalf , the Income-tax Officer may , if the return is filed within thirty 
days of the departure of the ship , deem the filing of the return by the 
person so authorised by the master as sufficient compliance with this 
sub - section . 


( 4 ) On receipt of the return , the Income-tax Officer shall assess the 
income referred to in sub - section (2 ) and determine the sum payable 
as tax thereon at the rate or rates for the time being applicable to the 
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total income of a company which has not made the arrangements referred 
to in section 194 and such sum shall be payable by the master of the ship . 

(5 ) For the purpose of determining the tax payable under sub 
section (4 ), the Income tax Officer may call for such accounts or docu 
ments as he may require. 

(6 ) A port clearance shall not be granted to the ship until the 
Collector of Customs, or other officer duly authorised to grant the same, 
is satisfied that the tax assessable under this section has been duly paid 
or that satisfactory arrangements have been made for the payment 
thereof. 

(7 ) Nothing in this section shall be deemed to preven the owner 
or charterer of a ship from claiming before the expiry of the assessment 
year relevant to the previous year in which the date of departure of the 
ship from the Indian port falls, that an assessment be made of his total 
income of the previous year and the tax payable on the basis thereof be 
determined in accordance with the other provisions of this Act, and it 
he so claims, any payment made under this section in respect of the 
passengers, live - stock , mail or goods shipped at Indian ports during that 
previous year shall be treated as a payment in advance of the tax leviable 
for that assessment year, and the difference between the sum so paid 
and the amount of tax found payable by him on such assessment shall 
be paid by him or refunded to him , as the case may be. 

I. - Recovery of tax in respect of non - residents 
173. Recovery of tax in respect of non -resident from his assets. 
Without prejudice to the provisions of sub -section (1 ) of section 161 or 
of section 167, where the person entitled to the income referred to in 
clause (i) of sub -section ( 1 ) of section 9 is a non -resident, the tax charge . 
able thereon, whether in his name or in the name of his agent who is 
liable as a representative assessee , may be recovered by deduction under 
any of the provisions of Chapter XVII- B and any arrears of tax may 
be recovered also in accordance with the provisions of this Act from 
any assets of the non -resident which are , or may at any time come, 
within India . 

J. - Persons leaving India 
174. Assessment of persons leaving India .- ( 1 ) Notwithstanding any 
thing contained in section 4 , when it appears to the Income tax Officer 
that any individual may leave India during the current assessment year 
or shortly after its expiry and that he has no present intention of returning 
to India , the total income of such individual for the period from the 
expiry of the previous year for that assessment year up to the probable 
date of his departure from India shall be chargeable to tax in that assess 
ment year. 

(2 ) The total income of each completed previous year or part of 
any previous year included in such period shall be chargeable to tax at 
the rate or rates in force in that assessment year, and separate assess 
ments shall be made in respect of each such completed previous year or 
part of any previous year. 

( 3 ) The Income-tax Officer may estimate the income of such indi 
vidual for such period or any part thereof, where it cannot be readily 
determined in the manner provided in this Act, 
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(4 ) For the purpose of making an assessment under sub- section ( 1 ), 
the Income-tax Officeu may serve a notice upon such individual requiring 
him to furnish , within such time, not being less than seven days, as may 
be specified in the notice, a return in the same form and verified in the 
same manner as a return under sub- section (2 ) of section 139, setting 
forth his total income for each completed previous year comprised in the 
period referred to in sub -section (1 ) and his estimated total income for 
any part of the previous year comprised in that period ; and the provisions 
of this Act shall; so far as may be, and subject to the provisions of this 
seetion , apply as if the notice were a notice issued under sub -section ( 2) 
of section 139. 

(5) The tax chargeable under this section shall be in addition to 
the tax , if any , chargeable under any other provision of this Act. 

(6 ) Where the provisions of sub-section (1 ) are applicable, any 
notice issued by the Income-tax Officer under sub-section ( 2 ) of section 
139 or sub -section ( 1) of section 148 in respect of any tax chargeable 
under any other provision of this Act may, notwithstanding anything 
contained in sub -section ( 2 ) of section 139 or sub -section ( 1 ) of section 
148, as the case may be, require the furnishing of the return by such 
individual within such period, not being less than seven days, as the 
Income-tax Officer may think proper . 

K.- Persons trying to alienate their assets 
175. Assessment of persons likely to transfer property to avoid tax 
Notwithstanding anything contained in section 4 , if it appears to the 
Income-tax Officer during any current assessment year that any person is 
likely to charge, sell, transfer , dispose of or otherwise part with any of 
his assets with a view to avoiding payment of any liability under the 
provisions of this Act, the total income of such person for the period 
from the expiry of the previous year for that assessment year to the 
date when the Income-tax Officer commences proceedings under this 
section shall be chargeable tax in that assessment year, and the provi 
sions of sub -sections ( 2 ) , ( 3 ) , (4 ) , ( 5 ) and (6 ) of section 174 shall, so 
far as may be, apply to any proceedings in the case of any such person 
as they apply in the case of persons leaving India . 


L .-- Discontinuance of business, or dissolution 
176. Discontinued business.- ( 1 ) Notwithstanding anything contained 
in section 4 , where any business or profession is discontinued in any 
assessment year, the income of the period from the expiry of the previous 
year for that assessment year up to the date of such discontinuance may, 
at the discretion of the Income-tax Officer, be charged to tax in that 
assessment year. 

( 2 ) The total income of each completed previous year or part of 
any previous year included in such period shall be chargeable to tax 
at the rate or rates in force in that assessment year, and separate 
assessments shall be made in respect of each such completed previous 
year or part of any previous year . 

i (3 ) Any person discontinuing any business or profession shall give. 
to the Income-tax Officer notice of such discontinuance within fifteen 
days thereof, 
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(4 ) Where any profession is discontinued in any year on account 
of the cessation of the profession by, or the retirement or death of, the 
person carrying on the profession , any sum received after the discon 
tinuance shall be deemed to be the income of the recipient and charged 
to tax accordingly in the year of receipt, if such sum would have been 
included in the total income of the aforesaid person had it been received 
before such discontinuance. 

(5 ) Where an assessment is to be made under the provisions of 
this section , the Income-tax Officer may serve on the person whose in 
come is to be assessed or, in the case of a firm , on any person who was 
a partner of such firm at the time of its discontinuance or, in the case 
of a company , on the principal officer thereof, a notice containing all 
or any of the requirements which may be included in a notice under sub 
section ( 2 ) of section 139 and the provisions of this Act shall, so far as 
may be, apply accordingly as if the notice were a notice issued under 
sub -section ( 2 ) of section 139. 

( 6 ) The tax chargeable under this section shall be in addition to 
the tax, if any, chargeable under any other provision of this Act. 

( 7 ) Where the provisions of sub -section ( 1 ) are applicable, any 
notice issued by the Income-tax Officer under sub -section ( 2 ) of section 
139 or sub -section ( 1) of section 148 in respect of any tax chargeable 
under any other provisions of this Act may, notwithstanding anything 
contained in sub-section ( 2 ) of section 139 or sub -section ( 1 ) of section 
148, as the case may be require the furnishing of the return by the person 
to whom the aforesaid notices are issued within such period, not being less 
than seven days, as the Income-tax Officer may think proper. 

177. Association dissolved or business discontinued .- ( 1 ) Where any 
business or profession carried on by an association of persons has been 
discontinued or where an association of persons is dissolved, the Income 
tax Officer shall make an assessment of the total income of the association 
of persons as if no such discontinuance or dissolution had taken place, 
and all the provisions of this Act, including the provisions relating to 
the levy of a penalty or any other sum chargeable under any provision 
of this Act shall apply , so far as may be, to such assessment. 

( 2 ) Without prejudice to the generality of the foregoing sub- section, 
if the Income-tax Officer or the Appellate Assistant Commissioner in 
the course of any proceeding under this Act in respect of any such asso 
ciation of persons as is referred to in that sub -section is satisfied that 
the association of persons was guilty of any of the acts specified in 
Chapter XXI, he may impose or direct the imposition of a penalty in 
accordance with the provisions of that Chapter. " 

( 3 ) Every person who was at the time of such discontinuance or 
dissolution a member of the association of persons, and the legal repre 
sentative of any such person who is deceased , shall be jointly and severally 
liable for the amount of tax , penalty or other sum payable, and all the 
provisions of this Act, so far as may be, shall apply to any such assess 
ment or imposition of penalty or other sum . 

(4 ) Where such discontinuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced, the pro 
ceedings may be continued against the persons referred to in sub- section 


. 


100 


( 3) from the stage at which the proceedings stood at the time of such 
discontinuance or dissolution , and all the provisions of this Act shall, 
so far as may be, apply accordingly . 

(5 ) Nothing in this section shall affect the provisions of sub - section 
(6 ) of section 159. 
178. Company in liquidation.- ( 1 ) Every person 

(a ) who is the liquidator of any company which is being wound 
up , whether under the orders of a court or otherwise ; or 

( b ) who has been appointed the receiver of any assets of a 
company, 
(hereinafter referred to as the liquidator ) shall, within thirty days after 
he has become such liquidator, give notice of his appointment as such 
to the Income-tax Officer who is entitled to assess the income of the 
company. 

(2 ) The Income-tax Officer shall, after making such enquiries or 
calling for such information as he may fit , notify to the liquidator 
within three months from the date on which he receives notice of the 
appointment of the liquidator the amount which , in the opinion of the 
Income-tax Officer, would be sufficient to provide for any tax which is 
then , or is likely thereafter to become, payable by the company.. 

( 3 ) On being notified by the Income tax Officer under sub- section 
(2 ), the liquidator shall set aside an amount equal to the amount so 
notified and until he so sets aside such amount, he shall not part with 
any of the assets of the company or the properties in his hands except 
for the purpose aforesaid or for making any payment to secured creditors 
whose debts are entitled under law to priority of payment over debts 
due to Government on the date of liquidation . 

(4 ) The liquidator shall, if he has not set aside the amount notified 
under sub-section ( 2) , be personally liable to the extent of that amount 
for the payment of the tax on behalf of the company . 
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liabilities attached to the liquidator under this section shall attach to 
all the liquidators jointly and severally. 

(6 ) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in any other law for the time being 
in force. 


M.- Private company in liquidation 
179. Liability of directors of private company in liquidation. - Notwith 
standing anything contained in the Companies Act, 1956 ( 1 of 1956 ) , when 
any private company is wound up after the commencement of this Act, 
and any tax assessed on the company, whether before or in the course 
of or after its liquidation , in respect of any income of any previous 
year cannot be recovered , then , every person who was a director of 
the private company at any time during the relevant previous year shall 
be jointly and severally liable for the payment of such tax unless he 
proves that the non -recovery cannot be attributed to any gross neglect, 
misfeasance or breach of duty on his part in relation to the affairs of 
the company. 
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N.- Special provisions for certain kinds of income 
189. Royalties or copyright fees for literary or artistic work . - Where 
the time taken by the author of a literary or artistic work in the making 
thereof is more than twelve months, the amount received or receivable 
by him during any previous year on account of any lump sum considera 
tion for the assignment or grant of any of his interests in the copyright 
of that work or of royalties or copyright fees (whether receivable in 
lump sum or otherwise ), in respect of that work , shall, if he so claims, be 
allocated for purposes of assessment in such manner and to such period 
as may be prescribed . 

Explanation . - For the purposes of this section , the expression 
" author" includes a joint author, and the expression " lump sum " , in 
regard to royalties or copyright fees, includes an advance payment on 
account of such royalties or copyright fees which is not returnable. 

0.- Liability of State Governments 
JA 181. Interest on tax free securities of a State Government. Income 
tax shall be payable by a State Government on the interests on any 
security issued by it tax free . 

CHAPTER XVI 
Special provisions applicable to firms 

A -- Assessment of firms 
182. Assessment of registered firms.-- ( 1) Notwithstanding anything 
contained in sections 143 and 144 and subject to the provisions of sub 
section ( 3 ), in the case of a registered firm , after assessing the total 
income of the firm , 

(i) the income-tax payable by the firm itself shall be determined ; 
nur and 

(ii ) the share of each partner in the income of the firm shall be 
included in his total income and assessed to tax accordingly . 

( 2 ) If such share of any partner is a loss it shall be set off against 
his other income or carried forward and set off in accordance with the 
provisions of sections 70 to 75 . 

(3) When any of the partners of a registered firm is a non -resident, 
the tax on his share in the income of the firm shall be assessed on the 
firm at the rate or rates which would be applicable if it were assessed on 
him personally, and the tax so assessed shall be paid by the firm . 

(4 ) A registered firm may retain out of the share of each partner 
in the income of the firm a sum not exceeding thirty per cent. there 
of until such time as the tax which may be levied on the partner in 
respect of that share is paid by him ; and where the tax so levied cannot 
be recovered from the partner, whether wholly or in part, the firm shall 
be liable to pay the tax , to the extent of the amount retained or could 
have been so retained . 

183. Assessment of unregistered firms. - In the case of an unregistered 
firm , the Income- tax Officer 

(a ) may determine the tax payable by the firm itself on the basis 
of the total income of the firm ; or 
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( b ) if, in his opinion , the aggregate amount of the tax payable 
by the partners if the firm were treated as a registered firm would 
be greater than the aggregate amount of the tax which would be 
payable by the firm under clause (a ) and the tax which would 
be payable by the partners individually , may proceed to make the 
assessment under clause (ii) of sub - section ( 1) of section 182 as if 
the firm were a registered firm ; and where the procedure specified 
in this clause is applied to any unregistered firm , the provisions of 
sub- sections ( 2 ) , ( 3 ) and (4 ) of section 182 shall apply there to as they 
apply in the case of a registered firm . 

B .-- Registration of firms 
184. Application for registration .----(1 ) An application for registration 
of a firm for the purposes of this Act may be made to the Income-tax 
Officer on behalf of any firm if- 

(i) the partnership is evidenced by an instrument; and 

(ii) the individual shares of the partners are specified in that 
instrument. 

(2 ) Such application may , subject to the provisions of this section , 
be made either during the existence of the firm or after its dissolution . 

( 3 ) The application shall be made to the Income-tax Officer having 
jurisdiction to assess the firm , and shall be signed 

( a ) by all the partners (not being minors ) personally ; or 

( b ) in the case of a dissolved firm , by all persons (not being 
minors ) who were partners in the firm immediately before its 
dissolution and by the legal representative of any such partner 
who is deceased . 

Explanation. In the case of any partner who is absent from India 
or is a lunatic or an idiot, the application may be signed by any person 
duly authorised by him in this behalf, or, as the case may be, by a 
person entitled under law to represent him . 

( 4 ) The application shall be made before the end of the previous 
year for the assessment year in respect of which registration is sought: 

Provided that the Income- tax Officer may entertain an application 
made after the end of the previous year , if he is satisfied that the firm 
was prevented by sufficient cause from making the application before 
the end of the previous year. 

(5 ) The application shall be accompanied by the original instrument 
evidencing the partnership, together with a copy thereof: 

Provided that if the Income-tax Officer is satisfied that for sufficient 
reason the original instrument cannot conveniently be produced , he 
may accept a copy of it certified in writing by all the partners (not 
being minors) , or, where the application is made after the dissolution 
of the firm , by all the persons referred to in clause ( b ) of sub-section 
( 3 ), to be a correct copy , or a certified copy of the instrument; and 
In such cases the application shall be accompanied by a duplicate copy 
of the original instrument. 

(6 ) The application shall be made in the prescribed form and shall 
contain the prescribed particulars. 
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(7 ) Where registration is granted to any firm for any assessment 
year, it shall have effect for every subsequent assessment year: 

Provided that 

(i) there is no change in the constitution of the firm or the shares 
of the partners as evidenced by the instrument of partnership on 
the basis of which the registration was granted; and 

(ii) the firm furnishes, along with its return of income for the 
assessment year concerned , a declaration to that effect, in the pregu 
cribed form and verified in the prescribed manner. 

(8 ) Where any such change has taken place in the previous year, 
the firm shall apply for fresh registration for the assessment year con 
cerned in accordance with the provisions of this section . 

185. Procedure on receipt of application .- ( 1 ) On receipt of an appli 
cation for the registration of a firm , the Income tax Officer shall inquire 
into the genuineness of the firm and its constitution as specified in the 
instrument of partnership, and 

( a ) if he is satisfied that there is or was during the previous 
year in existence a genuine firm with the constitution so specified , he 
shall pass an order in writing registering the firm for the assessment 
year ; 

(b ) if he is not so satisfied , he shall pass an order in writing 
refusing to register the firm . 

( 2 ) The Income tax Officer shall not reject an application for 
registration merely on the ground that the application is not in order, 
but shall intimate the defect to the firm and give it an opportunity to 
reetify the defect in the application within a period of one month from 
the date of such intimation . 

( 3 ) If the defect is not rectified within such time, the Income-tax 
Officer may reject the application . 

(4 ) Where a firm is registered for any assessment year, the Income 
tax Officer shall record a certificate on the instrument of partnership 
or on the certified copy submitted in lieu of the original instrument, as 
the case may be, to the effect that the firm has been registered under 
this Act, for that assessment year ; and where a declaration under sub 
section ( 7 ) of section 184 is furnished by the firm , for the relevant sub 
sequent assessment year . 

(5 ) Notwithstanding anything contained in this section , where, in 
respect of any assessment year, there is, on the part of a firm , any such 
failure as is mentioned in section 144, the Income-tax Officer may refuse 
to register the firm for the assessment year. 

188. Cancellation of registriton .- ( 1) If, where firm has been 
registered, or its registration has effect under sub -section ( 7) of section 
184 for an assessment year, the Income-tax Officer is of opinion that 
there was during the previous year no genuine firm in existence as 
registered, he may , after giving the firm a reasonable opportunity of 
being heard and with the previous approval of the Inspecting Assistant 
Commissioner, cancel the registration of the firm for that assessment 
year : 

Provided that no such cancellation shall be made after the expiry 
of eight years from the end of the assessment year in respect of which 
registration has been granted or has effect. 
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( 2 ) If , where a firm has been registered or its registration has 
effect under sub- section (7 ) of section 184 for any assessment year, there 
is , on the part of the firm , any such failure in respect of the assessment 
year as is mentioned in section 144 , the Income tax Onicer may cancel 
the registration of the firm for the assessment year, after giving the 
firm not less than fourteen days notice intimating his intention to cancel 
its registration and after giving it a reasonable opportunity of being 
heard. 

( 3) Where the registration of a firm is cancelled for any assessment 
year, the Income tax Officer shall amend the assessment of the firm 
and its partners for that assessment year on the footing that the firm 
is an unregistered firm . 

(4 ) The provisions of section 154 shall, so far as may be, apply to 
the amendments of the assessments of the firm and its partners under 
sub-section ( 3 ) of this section , the period of four years specified in sub 
section (7 ) of that section being reckoned from the date of the order 
cancelling the registration. 

C. Changes in constitution, succession and dissolution 
187. Change in constitution of a firm .- (1 ) Where at the time of 
making an assessment under section 143 or section 144 it is found that 
& change has occurred in the constitution of a firm , the assessment shall 
be made on the firm as constituted at the time of making the assess 
ment: 

Provided that 

(1) the income of the previous year shall, for the purposes of 
inclusion in the total incomes of the partners, be apportioned between 
the partners who , in such previous year, were entitled to receive 
the same; and 

( ii) when the tax assessed upon a partner cannot be recovered 
from him , it shall be recovered from the firm as constituted at the 
time of making the assessinent. 

( 2 ) For the purposes of this section , there is a change in the consti 
tution of the firm , 

(a ) if one or more of the partners cease to be partners or one 
or more new partners are admitted , in such circumstances that one 
or more the persons who were partners of the firm before the 
change continue as partner or partners after the change; or 

(b ) where all the partners continue with a change in their respec 
tive shares or in the shares of some of them . 
188. Succession of one firm by another firm . - Where a firm carrying 
on a business or profession is succeeded by another firm , and the case 
is not one covered by section 187 , separate assessments shall be made on 
the predecessor firm and the successor firm in accordance with the pro 
visions of section 170. 

189. Firm dissolved or business discontinued.- ( 1 ) Where any business 
or profession carried on by a firm has been discontinued or where a firm 
is dissolved , the Income-tax Officer shall make an assessment of the 
total income of the firm as if no such discontinuance or dissolution had 
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taken place, and all the provisions of this Act, including the provisions 
relating to the levy of a penalty or any other sum chargeable under any 
provision of this Act , shall apply , far as may be, to such assessment. 

(2 ) Without prejudice to the generality of the foregoing sub-section , 
if the Income-tax Officer or the Appellate Assistant Commissioner in the 
course of any proceeding under this Act in respect of any such firm as 
is referred to in that sub -section is satisfied that the firm was guilty 
of any of the acts specified in Chapter XXI he may impose or direct 
the imposition of a penalty in accordance with the provisions of that 
Chapter . 

(3 ) Every person who was at the time of such discontinuance or 
dissolution a partner of the firm , and the legal representative of any 
such person who is deceased , shall be jointly and severally liable for the 
amount of tax , penalty or other sum payable , and all the provisions of 
this Act, so far as may be, shall apply to any such assessment or 
imposition of penalty or other sum . 

(4 ) Where such discontinuance or dissolution takes place after any 
proceedings in respect of an assessment year have commenced , the 
proceedings may be continued against the persons referred to in sub 
section ( 3 ) from the stage at which the proceedings stood at the time 
of such discontinuance or dissolution, and all the provisions of this 
Act shall, so far as may be, apply accordingly . 

(5 ) Nothing in this section shall affect the provisions of sub- section 
(6 ) of section 159. 

CHAPTER XVII 
Collection and recovery of tax 

A - General 
190. Deduction at source and advance payment.- (1 ) Notwithstanding 
that the regular assessment in respect of any income is to be made 
in a later assessment year, the tax on such income shall be payable by 
deduction at source or by advance payment, as the case may be, in 
accordance with the provisions of this Chapter. 

( 2 ) Nothing in this section shall prejudice the charge of tax on such 
income under the provisions of sub-section (1 ) of section 4. 

191. Direct payment.- ( 1) In the case of income in respect of which 
provision is not made under this Chapter for deducting income- tax at 
the time of payment, and in any case where income tax has not been 
deducted in accordance with the provisions of this Chapter , income-tax 
shall be payable by the assessee direct. 

( 2 ) Save as provided in this Chapter, super-tax shall be payable by 
the assessee direct . 

B. - Deduction at source 
192. Salary.- ( 1 ) Any person responsible for paying any income 
chargeable under the head " Salaries" shall, at the time of payment, 
deduct income- tax and super-tax on the amount payable at the average 
rate of income tax and average rate of super -tax respectively computed 
on the basis of the rates of tax in force for the financial year in which 
the payment is made, on the estimated income of the assessee under 
this head for that financial year. 

G. 3567 
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( 2 ) Any person responsible for paying any income chargeable under 
the head " Salaries" to a non -resident, not being a citizen of India in 
receipt of salary from the Government for rendering service outside 
India , shall, at the time of payment, deduct tax at the rates in force 
on the estimated income of the assessee under this head for the financial 
year. 


( 3 ) The person responsible for making the payment referred to in 
sub- section ( 1 ) or sub - section ( 2 ) may , at the time of making any 
deduction , increase or reduce the amount to be deducted under this 
section for the purpose of adjusting any excess or deficiency arising 
out of any previous deduction or failure to deduct during the financial 
year. 

(4 ) The trustees of a recognised provident fund , or any person 
authorised by the regulations of the fund to make payment of accumulated 
balance due to employees, shall, in cases where sub -rule ( 1 ) of rule 9 of 
Part A of the Fourth Schedule applies, at the time an accumulated 
balance due to an employee is paid , make therefrom the deduction pro 
vided in rule 10 of Part A of the Fourth Schedule . 


- 


(5 ) Where any contribution made by an employer, including interest 
on such contributions, if any, in an approved superannuation fund is 
paid to the employee, income tax and super-tax on the amount so paid 
shall be deducted by the trustees of the fund to the extent provided in 
rule 6 of Part B of the Fourth Schedule . 

(6 ) For the purposes of deduction of tax on salary payable in foreign 
currency, the value in rupees of such salary shall be calculated at the 
prescribed rate of exchange . 

Explanation . - In sub- section (2 ) , and in sections 193, 194 , 195 and 
197, the expression " rates in force " means the rate or rates specified 
for the purpose of deduction by the Finance Act of the year in which 
such deduction is required to be made. 

193. Interest on securities. - The person responsible for paying any 
income chargeable under the head " Interest on securities shall, at the 
time of payment, deduct income-tax and super -tax at the rates in force . 
on the amount of the interest payable. 

194. Dividends. - The principal officer of an Indian company or a 
company which has made the prescribed arrangements for the declara 
tion and payment of dividends (including dividends on preference shares) 
within India , shall, before making any payment in cash or before issuing 
any cheque or warrant in respect of any dividend or before making any 
distribution or payment to a shareholder, of any dividend within the 
meaning of sub -clause ( a ) or sub - clause (b ) or sub - clause (c ) or sub 
clause ( d ) or sub - clause ( e ) of clause (22 ) of section 2 , deduct from 
the amount of such dividend, income tax and super-tax at the rates " 
in force : 
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Provided that where in the case of any shareholder, not being a 
company, the Income-tax Officer gives a certificate in writing in the 
prescribed manner that to the best of his belief the total income or 
the total world income of the shareholder will be less that the minimum 
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liable to income-tax, the person responsible for paying any dividend 
to the shareholder shall so long as the certificate is in force pay the 
dividend without any deduction . 

195. Other sums.- ( 1) Any person responsible for paying to a non 
resident, not being a company , or to a company which is neither an 
Indian company nor a company which has made the prescribed arrange 
ments for the declaration and payment of dividends within India , any 
Interest , not being " Interest on securities ", or any other sum , not 
being dividends, chargeable under the provisions of this Act, shall, at 
the time of payment, unless he is himself liable to pay any income-tax 
and super-tax thereon as an agent, deduct income- tax and super -tax 
thereon at the rates in force: 

Provided that nothing in this sub -section shall apply to any payment 
made in the course of transactions in respect of which a person respon 
sible for the payment is deemed under the proviso to sub-section ( 1 ) 
of section 163 not to be an agent of the payee. 

( 2 ) Where the person responsible for paying any such sum charge 
able under this Act (other than interest including interest on securities, 
dividend and salary) to a non -resident considers that the whole of such 
sum would not be income chargeable in the case of the recipient, he 
may make an application to the Income-tax Officer to determine, by 
general or special order, the appropriate proportion of such sun so 
chargeable, and upon such determination, tax shall be deducted under 
sub- section ( 1 ) only on that proportion of the sum which is so charge 
able. 
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196. Interest or dividend payable to Government or the Reserve Bank. 
Notwithstanding anything contained in sections 192 to 195, no deduction 
of tax shall be made on any interest or dividend payable to the Govern 
ment or to the Reserve Bank of India in respect of any securities or 
shares owned by it or in which it has full beneficial interest . 

197. Certificate for deduction at lower rate.- ( 1 ) Where , in the case 
of any income of any person other than a company 

( a ) income-tax or super-tax is required to be deducted at the 
time or payment at the rates in force under the provisions of 
sections 192, 193 and 195 , 

( b ) being a non - resident, super -tax is required to be deducted at 
the time of payment at the rates in force under the provisions of 

section 194, 
the Income tax Officer is satisfied that the total income or the total 
world income of the recipient justifies the deduction of income- tax or 
super -tax at any lower rates or no deduction of income-tax or super 
tax, as the case may be, the Income-tax Onicer shall, on an application 
made by the assessee in this behalf, give to him such cerificate as may 
be appropriate. 

( 2 ) Where any such certificate is given , the person responsible for 
paying the income shall, until such certificate is cancelled by the Income 
tax Omcer , deduct income-tax and super -tax at the rates specitied in 
such certificate or deduct no tax , as the case may be. 
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( 3 ) Where the principal officer of a company considers that, by 
reason of the provisions of sections 84 and 101, no tax will be payable 
by the recipient on the whole or any portion of the dividend referred 
to in section 85 and sub-section ( 2 ) of section 101, he may, before 
paying the dividend to the shareholder or issuing any cheque or warrant 
in respect thereof, make an application to the Income tax Officer to 
determine the appropriate proportion of the dividend on which tax is not 
payable by the recipient under the provisions of sections 85 and 101 ; 
and on such determination by the Income-tax Officer no tax shall be 
deducted on such proportionate amount. 

198. Tax deducted is income received . - All sums deducted in accord 
ance with the provisions of sections 192 to 195 shall , for the purpose of 
computing the income of an assessee , be deemed to be income received . 

199. Credit for tax deducted . Any deduction made in accordance with 
the provisions of sections 192 to 195 and paid to the Central Government 
shall be treated as a payment of income tax or super -tax , as the case may 
be, on behalf of the person from whose income the deduction was made, 
or of the owner of the security or of the shareholder, as the case may 
be, and credit shall be given to him for the amount so deducted on the 
production of the certificate furnished under section 203 in the assess 
ment, if any , made for the immediately following assessment year under 
this Act : 
Provided that where such person or owner 

or shareholder is 
a person whose income is included under the provisions of section 
60 , section 61, section 64, section 93 or section 94 in the total income 
of another person , the payment shall be deemed to have been made on 
behalf of, and the credit shall be given to , such other person : 

Provided further that where any security or share in a company is 
owned jointly by two or more persons not constituting a partnership , 
credit in respect of the tax deducted may be given to each such person in 
the same proportion in which the interest on such security or dividend 
on such share has been included in his total income. 

200. Duty of person deducting tax. - Any person deducting any sum 
in accordance with the provisions of sections 192 to 195 shall pay within 
the prescribed time, the sum so deducted to the credit of the Central 
Government or as the Board directs. 
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201. Consequences of faiiure to deduct or pay.- ( 1 ) If any such person 
and in the cases referred to in section 194 , the principal officer and the 
company of which he is the principal officer does not deduct or after 
deducting fails to pay the tax as required by or under this Act, he or 
it shall, without prejudice to any other consequences which he or it may 
incur, be deemed to be an assessee in default in respect of the tax : 

Provided that no penalty shall be charged under section 221 from 
such person , principal officer or company unless the Income tax officer 
is satisfied that such person or principal officer or company, as the case 
may be, has wilfully failed to deduct and pay the tax. 

( 2 ) Where the tax has not been paid as aforesaid after it is deducted , 
it shall be a charge upon all the assets of the person , or the company, 
as the case may be, referred to in sub -section ( 1 ). 
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202. Deduction only one mode of recovery .-- The power to levy tax 
by deduction under sections 192 to 195 shall be without prejudice to any 
other mode of recovery . 
203 . 

Certificate for tax deducted . — Every person deducting income-tax 
or super-tax in accordance with the provisions of sections 192 to 195 
shall, at the time of payment of the sum , or , as the case may be, at 
the time of issue of a cheque or warrant for payment of any dividend to 
a shareholder, furnish to the person to whom such payment is made, 
or the cheque or warrant is issued, a certificate to the effect that income 
tax or super -tax has been deducted , and specifying the amount so de 
ducted , the rate at which the tax has been deducted and such other parti 
culars as may be prescribed . 

204. Meaning of person responsible for paying - For the purposes of 
sections 192 to 203 and section 285, the expression " person responsible 
for paying " means 

(i) in the case of payments of income chargeable under the head 
" Salaries" , other than payments by the Central Government or the 
Government of a State, the employer himself or, if the employer is 
a company, the company itself, including the principal officer 
thereof ; 

(ii) in the case of payments of income chargeable under the head 
" Interest on securities " , other than payments made by or on behalf 
of the Central Government or the Government of a State , the local 
authority , corporation or company, including the principal officer 
thereof; 

( iii) in the case of payments of any other sum chargeable under the 
provisions of this Act, the payer himself, or, if the payer is a com 

pany, the company itself including the principal officer thereof. 
205. Bar against direct demand on assessee.- Where tax is deductible 
at the source under sections 192 to 195 the assessee shall not be called 
upon to pay the tax himself to the extent to which tax has been deducted 
from that income. 

206. Person paying salary to furnish prescribed roturn.- ( 1) The 
prescribed person in the case of every office of the Government, the prin 
cipal officer in the case of every company, the prescribed person in the case 
of every local authority or other public body or association , and every 
private employer shall prepare, and within thirty days from the 31st 
day of March in each year, deliver or cause to be delivered to the Income 
tax Officer in the prescribed form and verified in the prescribed manner, 
a return in writing showing 

( a ) the name and, so far as it is known, the address of every 
person who was receiving on the 31st day of March , or has received 
or to whom was due during the year ending on that date, from the 
Government, company, authority, body, association or private 
employer, as the case may be, any income chargeable under the head 
" Salaries " of such amount as may be prescribed ; 

(b ) the amount of the income so received by or so due to cach 
such person , and the time or tines at which the same was paid or 
due, as the case may be; 
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(c ) the amount deducted in respect of income- tax and super-tax 
from the income of each such person . 

(2 ) Where an employer deducts from the emoluments paid to an 
employee or pays on his behalf any contributions of that employee to 
an approved superannuation fund, he shall include all such deductions or 
payments in the return which he is required to furnish under this section . 
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207. Advance tax and income subject to advance tax.- (1 ) Tax shall 
be payable in advance in accordance with the provisions of sections 20% 
to 219 in the cse of income other than income chargeable under the head 
" Capital gains" . 

( 2 ) Such income is hereinafter in this Chapter referred to as " income 
subject to advance tax" , and such tax is hereinafter in this Chapter 
referred to as " advance tax " . 

208. Condition of liablity to pay advance tax . - Advance tax shall be 
payable in the financial year- 

(a ) where the total income exclusive of capital gains of the 
assessee referred to in sub - clause ( i) of clause ( a ) of section 209 
exceeded the maximum amount not chargeable to income-tax in his 
case by two thousand five hundred rupees; or 

( b ) where it is payable by virtue of the provisions of sub -section 
. ( 3 ) of section 212. 

209. Computation of advance tax . — The amount of advance tax pay 
able by an assessee in the financial year shall be computed as follows: 

( a ) (i) his total income of the latest previous year in respect of 
which he has been assessed by way of regular assessment shall first 
be ascertained ; 

(ii ) the amount of capital gains, if any, included in such total 
income shall be deducted therefrom , and on the balance, income-tax 
and super-tax shall be calculated at the rates in force in the financial 
year; 

( iii) the income-tax and super -tax so calculated shall be reduced 
by the amount of income-tax and super -tax which would be deductible 
during the said financial year in accordance with the provisions of 
sections 192 to 195 on any income, included in the said total income; 

(iv ) the net amount of income- tax and super -tax calculated in 
accordance with sub- clause ( iii) shall, subject to the provisions of 
clauses (b ), and ( c ), be the advance tax payable . 

(b ) in cases where under the provisions of section 113 , the tax 
payable by the assessee is to be determined with refernce to his 
total world income, the advance tax payable by him shall be calculated 
in the manner laid down in that section . 


( c) in cases where an estimate is sent by the assessee under sub 
section ( 1 ) or sub - section ( 2 ) or sub-section ( 3 ) of section 212, the 
total income, so estimated shall for the purposes of calculation of 
tax under this section , be substituted for the total income referred 
to in clause (a ). 
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Explanation. If the assessee is a partner of a registered firm and 
an assessment of the firm has been completed for a previous year later 
than the latest previous year for which the assessee s assessment has 
been completed , his share in the income of the firm shall, for the pur 
poses of clauses ( a ) and ( b ) . be included in his total income on the 
basis of the said assessment of the firm . 

210 . Order by Income-tax Officer.- ( 1 ) Where a person has been pre 
viously assessed by way of regular assessment under this Act or under 
the Indian Income-tax Act , 1922 (11 of 1922), the Income-tax Oficer 
may, on or after the 1st day of April in the financial year, by order in 
writing , require him to pay to the credit of the Central Government advance 
tax determined in accordance with the provisions of sections 207, 208 
and 209. 

( 2 ) The notice of demand issued under section 156 in pursuance of 
such order shall specify the instalments in which the advance tax is 
payable under section 211. 

( 3 ) If, after the making of an order by the Income-tax Officer under 
this section and before the 15th day of February of the financial year, 
an assessment of the assessee (or of the registered firm of which he 
is a partner) is completed in respect of a previous year later than that 
referred to in the order of the Income-tax Officer , the Income- tax Officer 
may make an amended order requiring the assessee to pay in one instal 
ment on the specified date, or in equal instalments on the specified dates 
if more than one, falling after the date of the amended order, the advance 
tax computed on the revised basis as reduced by the amount, if any, paid 
in accordance with the original order : 

Provided that in every case where an assessment of the assessee 
(or of the registered firm of which he is a partner ) is completed in 
respect of a previous year later than that referred to in the order of 
the Income-tax Officer and the advance tax payable on the basis of such 
assessment is less than the advance tax determined as payable in accord 
ance with the original order under sub -section ( 1) , the Income-tax Officer 
shall make an amended order determining the advance tax on the revised 
basis and refund the amount already paid , if any, in excess of the advance 
tax so determined . 

211. Instalments of advance tax.- ( 1) Subject to the provisions of 
this section and of section 212, advance tax shall be payable in equal 
instalments on the 1st day of June, 1st day of September, 1st day of 
December and 1st day of March in the financial year: 

Provided that, where the previous year of the assessee in respect 
of any source of income ends after the 31st day of December and before 
the 30th day of April, the advance tax on that source of income shall , 
subject as aforesaid, be payable in three equal instalments on the 1st 
day of September, the 1st day of December and the 15th day of March , 
respectively . 

( 2 ) If the notice of demand issued under section 156 in pursuance 
of the order under section 210 is served after any of the dates on which 
the instalments specified therein are payable, the advance tax shall be 
payable in equal instalments on each of such of those dates as fall after 
the date of the service of the notice of demand , or in one sum on the 
1st day of March if the notice is served after the 1st day of December. 
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212. Estimate by assessee.--- ( 1 ) If any assessee, who is required to 
pay advance tax by an order under section 210 , estimates at any time 
before the last instalment is due that his income subject to advance tax 
for the period which would be the previous year for the immediately 
following assessment year, is less than the income on which he is required 
to pay such tax, and accordingly wishes to pay an amount less than the 
amount which he is so required to pay, he may send to the Income-tax . 
Officer 

(i) an estimate of the total income exclusive of capital gains for 
that period; 

( ii ) an estimate of the advance tax payable by him calculated in 

the manner laid down in section 209 ; 
and shall pay such amount as accords with his estimate in equal instal. 
ments on such of the dates specified in section 211 as have not expired , 
or in one sum if only the last of such dates has not expired . 

( 2 ) The assessee may send a revised estimate of the advance tax 
payable by him before any one of the dates specified in section 211 and 
adjust any excess or deficiency in respect of any instalment already paid 
in a subsequent instalment or in subsequent instalments. 

( 3) Any person who has not previously been assessed by way of 
regular assessment under this Act or under the Indian Income-tax Act, 
1922 ( 11 of 1922 ) , shall, before the 1st day of March in each financial 
year, if his total income exclusive of capital gains of the period which 
would be the previous year for the immediately following assessment 
year is likely to exceed the maximum amount not chargeable to income 
tax in his case by two thousand five hundred rupees, send to the Income 
tax Officer 

( 1) an estimate of the total income exclusive of capital gains of 
the said previous year ; 

(ii) an estimate of the advance tax payable by him calculated in 

the manner laid down in section 209 ; 
and shall pay such amount as accords with his estimate , on such of the 
dates specified in section 211 as have not expired, by instalments which 
may be revised according to sub - section ( 2 ) . 

(4 ) Every estimate under this section shall be sent in the prescribed 
form and verified in the prescribed manner . 

213. Commission receipts. - Where part of the income subject to 
advance tax consists of any income of the nature of commission which 
is receivable periodically and is not received or adjusted by the payer 
in the assessee s account before any of the quarterly instalments of 
advance tax become due, he may defer payment of advance tax on that 
part of his income to the date on which such income would be normally 
received or adjusted, and, if he does so, he shall communicate to the 
Income-tax Officer the date to which such payment is deferred : 

Provided that, if the advance tax of which the payment is deferred 
is not paid within fifteen days of the date on which such income or 
part thereof is received or adjusted by the payer in the assessee s 
account, the advance tax shall be payable with four per cent simple 
interest per annum from the date of such receipt or adjustment to 
the date of payment of the advance tax, 
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214. Interest payable by Government.- ( 1) The Central Government 
shall pay simple interest at four per cent. per annum on the amount 
by which the aggregate sum of any instalments of advance tax paid 
during any financial year in which they are payable under sections 207 
to 213 exceeds the amount of the tax determined on regular assessment, 
from the 1st day of April next following the said financial year to the 
date of the regular assessment for the assessment year immediately 
following the said financial year, and where any such instalment is 
paid after the exspiry of the financial year during which it is payable by 
reason of the provisions of section 213 , interest as aforesaid shall also 
bé payable on that instalment from the date of its payment to the date 
of regular assessment . 

( 2 ) On any portion of such amount which is refunded under this 
Chapter, interest shall be payable only up to the date on which the 
refund was made. 

215. Interest payable by assessee.- ( 1 ) Where in any financial year an 
assessee has paid advance tax under section 212 on the basis of his own 
estimate, and the advance tax so paid is less than seventy - five per cent. 
of the tax determined on the basis of the regular assessment (reduced 
by the amount of tax deductible in accordance with the provisions of 
sections 192 to 195 ) so far as such tax relates to income subject to 
advance tax and so far as it is not due to variations in the rates of tax 
made by the Finance Act enacted for the year for which the regular 
assessment is made, simple interest at the rate of four per cent. per 
annum from the 1st day of April next following the said financial 
year up to the date of the said regular assessment shall be payable 
by the assessee upon the amount by which the advance tax so paid 
falls short of the said seventy - five per cent. 

( 2 ) Where provisional assessment is made under section 141 

(i) interest shall be calculated in accordance with the foregoing 
provision up to the date on which the tax as provisionally assessed 
is paid ; and 

(ii) thereafter interest shall be calculated at the rate aforesaid 
on the amount by which the tax as so assessed ( in so far as it 
relates to income subject to advance tax ) falls short of the said 
seventy -five per cent. 

( 3 ) Where as a result of an order under section 154 or section 155 
or section 250 or section 254 or section 260 or section 262 or section 
264 , the amount on which interest was payable under this section has 
been reduced , the interest shall be reduced accordingly and the excess 
interest paid , if any, shall be refunded . 

(4 ) In such cases and under such circumstances as may be prescribed , 
the Income tax Officer may reduce or waive the interest payable by the 
assessee under this section. 

216. Interest payable by assessee in case of under estimate, etc. 
Where, on making the regular assessment, the Income-tax Officer finds 
that any assessee has 

(a ) under sub- section ( 1) or sub- section (2 ) or sub- section (3 ) 
of section 212 under -estimated the advance tax payable by him 
and thereby reduced the amount payable in any of the first three 
instalments; or 
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( b ) under section 213 wrongly deferred the payment of advance 

tax on a part of his income; 
he may direct that the assessee shall pay simple interest at four per 
cent per annum 

(i ) in the case referred to in clause (a ) , for the period during 
which the payment was deficient, on the difference between the 
amount paid in each such instalment and the amount which 
should have been paid, having regard to the aggregate advance 
tax actually paid during the year ; and 

( ii) in the case referred to in clause (b ), for the period during 
which the payment of advance tax was so deferred . 

Explanation . For the purposes of this section , any instalment due 
before the expiry of six months from the commencement of the previous 
year in respect of which it is to be paid shall be deemed to have become 
due fifteen days after the expiry the said six months. 

217. Interest payable by assessee when no estimate made.- ( 1) Where , 
on making the regular assessment, the Income-tax Officer finds that any 
such person as is referred to in sub -section ( 3 ) of section 212 has not 
sent the estimate referred to therein , simple interest at the rate of four 
per cent . per annum from the first day of April next following the 
financial year in which the advance tax was payable in accordance with 
the said provisions up to the date of the regular assessment shall be 
payable by the assessee upon the amount equal to the seventy -five per 
cent. referred to in sub - section ( 1 ) of section 215 . 

( 2 ) The provisions of sub -sections ( 2 ), ( 3 ) and (4 ) of section 215 
shall apply to interest payable under this section as they apply to interest 
payable under that section . 

218. When assessee deemed to be in default.- ( 1 ) If any assessee 
does not pay on the specified date any instalment of advance tax that 
he is required to pay under section 210 and does not, before the date 
on which any such instalment as is not paid becomes due, send under 
sub -section ( 1 ) or sub -section ( 2 ) of section 212 an estimate or a revised 
estimate of the advance tax payable by him , he shall be deemed to be 
an assessee in default in respect of such instalment or instalments . 

1. (2 ) If any assessee has sent under sub-section ( 1 ) or sub -section 
( 2 ) or sub-section ( 3 ) of section 212 an estimate or a revised estimate 
of the advance tax payable by him , but does not pay any instalment 
in accordance therewith on the date or dates specified in section 211 , 
he shall be deemed to be assessee in default in respect of such instal 
ment or instalments : 

Provided that the assessee shall not, under sub -section ( 1 ) or 
this sub- section, be deemed to be in default in respect of any amount 
of which the payment is deferred under section 213 until after the 
date communicated by him to the Income-tax Officer under that section . 

219. Credit for advance tax . - Any sum , other than a penalty or 
interest, paid by or recovered from an assessee as advance tax in pur 
suance of this Chapter shall be treated as a payment of tax in respect 
of the income of the period which would be the previous year for an 
assessment for the assessment year next following the financial year 
in which it was payable, and credit therefor shall be given to the 
assessee in the regular assessment. 
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D - Collection and recovery 
220. When tax payable and when assessee deemed in defauit.- (1 ) Any 
amount, otherwise than by way of advance tax , specified as payable 
in a notice of demand under section 156 shall be paid within thirty - five 
days of the service of the notice at the place and to the person mentioned 
in the notice : 

Provided that , where the Income-tax Officer has any reason to believe 
that it will be detrimental to revenue if the full period of thirty - five 
days aforesaid is allowed , he may, with the previous approval of the 
Inspecting Assistant Commissioner, direct that the sum specified in the 
notice of demand shall be paid within such period being a period less 
than the period of thirty - five days aforesaid , as may be specified by him 
in the notice of demand. 

( 2 ) If the amount specified in any notice of demand under section 
156 is not paid within the period limited under sub-section (1 ), the 
assessee shall be liable to pay simple interest at four per cent. per 
annum from the day commencing after the end of the period mentioned 
in sub-section ( 1 ) . 

( 3 ) Without prejudice to the provisions contained in sub-section 
( 2 ), on an application made by the assessee before the expiry of the 
due date under sub- section ( 1 ) , the Income-tax Oficer may extend the 
time for payment or allow payment by instalments, subject to such 
conditions as he may think fit to impose in the circumstances of the 
case. 

(4 ) If the amount is not paid within the time limited under sub 
section ( 1 ) or extended under sub-section ( 3 ), as the case may be, 
at the place and to the person mentioned in the said notice the assessee 
shall be deemed to be in default. 

(5 ) If, in a case where payment by instalments is allowed under 
sub -section ( 3 ), the assessee commits default in paying any one of 
the instalments within the time fixed under that sub -section , the assessee 
shall be deemed to be in default as to the whole of the amount then 
outstanding, and the other instalment or instalments shall be deemed 
to have been due on the same date as the instalment actually in 
default . 

(6 ) Where an assessee has presented an appeal under section 246 the 
Incom.e-tax Officer may, in his discretion , and subject to such conditions 
as he may think fit to impose in the circumstances of the case , treat 
the assessee as not being in default in respect of the amount in dispute 
in the appeal, even though the time for payment has expired, as long 
as such appeal remains undisposed of. 

( 7 ) Where an assessee has been assessed in respect of income arising 
outside India in a country the laws of which prohibit or restrict the 
remittance of money to India , the Income-tax Officer shall not treat 
the assessee as in default in respect of that part of the tax which is 
due in respect of that amount of his income which , by reason of such 
prohibition or restriction , cannot be brought into India , and shall continue 
to treat the assessee as not in default in respect of such part of the 
tax until the prohibition or restriction is removed , 
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Explanation . For the purposes of this section , income shall be 
deemed to have been brought into India if it has been utilised or could 
have been utilised for the purposes of any expenditure actually incurred 
by the assessee outside India or if the income, whether capitalised or not, 
has been brought into India in any form . 

221. Penalty payable when tax in default.- ( 1) When an assessee 
is in default or is deemed to be in default in making a payment of tax, 
he shall, in addition to the amount of the arrears and the amount of 
interest payable under sub- section (2 ) of section 220, be liable to pay 
by way of penalty , an amount which, in the case of a continuing default, 
may be increased from time to time, so , however, that the total amount of 
penalty does not exceed the amount of tax in arrears : 

Provided that before levying any such penalty the assessee shall 
be given a reasonable opportunity of being heard . 

( 2 ) Where as a result of any final order the amount of tax, with 
respect to the default in the payment of which the penalty was levied , 
has been wholly reduced , the penalty levied shall be cancelled and 
the amount of penalty paid shall be refunded . 

222. Certificate to Tax Recovery Officer .- ( 1) when an assessee is 
in defauit or is deemed to be in default in making a payment of tax , 
the Income- tax Officer may forward to the Tax Recovery Officer a certifi 
cate under his signature specifying the amount of arrears due from 
the assessee, and the Tax Recovery Officer on receipt of such certificate , 
shall proceed to recover from such assessee the amount specified therein 
by one or more of the modes mentioned below , in accordance with the 
rules laid down in the Second Schedule 

( a ) attachment and sale of the assessee s movable property : 
(b ) attachment and sale of the assessee s immovable property ; 
(c ) arrest of the assessee and his detention in prison ; 

( d ) appointing a receiver for the management of the assessee s 
movable and immovable properties. 

(2 ) The Income-tax Officer may issue a certificate under sub - section 
( 1 ), notwithstanding that proceedings for recovery of the arrears by 
any other mode have been taken . 

223. Tax Recovery Officer to whom certificate is to be issued . 
( 1 ) The Income-tax Officer may forward the certificate referred to in 
section 222 to 

( a ) the Tax Recovery Officer within whose jurisdiction the assessee 
carries on his business or profession or within whose jurisdiction the 
principal place of his business or profession is situate ; or 

( b ) the Tex Recovery Officer within whose jurisdiction the assessee 
resides or any movable or immovable property of the assessee is 
situate. 

(2 ) If the Tax Recovery Officer to whom a certificate is sent by 
an Income tax Officer is not able to recover the entire amount by the 
sale of the property, movable and immovable, but has information 
that the assessee has property in a district within the jurisdiction of 
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another Tax Recovery Officer, he may send the certificate to such other 
Tax Recovery Officer or to a Tax Recovery Cfficer within whose jurisdic 
tion the assessee resides, and thereupon that Tax Recovery Officer 
shall proceed to recover the amount under this Chapter as if the 
certificate was sent to him by the Income-tax Officer . 

224. Validity of certificate, and amendment thereof.- ( 1 ) When the 
Income-tax Officer sends a certificate to a Tax Recovery Officer under 
section 222 , it shall not be open to the assessee to dispute before the 
Tax Recovery Officer the correctness of the assessment, and no objection 
to the certificate on any ground shall be entertained by the Tax Recovery 
Officer . 

(2 ) Notwithstanding the issue of a certificate to a Tax Recovery 
Officer, the Income-tax Oficer shall have power to withdraw or correct 
any clerical or arithmetical mistake in the certificate by sending an 
intimation to the Tax Recovery Officer. 

( 3 ) The Income-tax Officer shall intimate to the Tax Recovery 
Officer any orders withdrawing or cancelling a certificate or any correc 
tion made by him under sub-section ( 2 ) of this section or any amend 
ment made under sub - section (4 ) of section 225. 

225. Stay of proceedings under certificate and amendment or with 
drawal thereof.- (1 ) Notwithstanding that a certificate has been issued 
to the Tax Recovery Officer for the recovery of any tax , the Income 
tax Officer may grant time for the payment of the tax , and thereupon 
the Tax Recovery Officer shall stay the proceedings until the expiry 
of the time so granted . 

(2 ) Where a certificate for the recovery of tax has been issued, 
the Income-tax Officer shall keep the Tax Recovery Officer informed 
of any tax paid or time granted for payment, subsequent to the issue 
of such certificate. 

( 3 ) Where the order giving rise to a demand of tax for which 
a certificate for recovery has been issued has been modified in appeal 
or other proceeding under , this Act, and, as a consequence thereof, 
the demand is reduced but the order is the subject -matter of further 
proceeding under this Act, the Income tax Officer shall stay the recovery 
of such part of the amount of the certificate as pertains to the said 
reduction for the period for which the appeal or other proceeding remains 
pending 

(4 ) Where a certificate for the recovery of tax has been issued 
and subsequently the amount of the outstanding demand is reduced 
as a result of an appeal or other proceeding under this Act, the Income 
tax Officer shall, when the order which was the subject-matter of such 
appeal or other proceeding has become final and conclusive, amend the 
certificate or withdraw it, as the case may be. 

226. Other modes of recovery.- ( 1 ) Notwithstanding the issue of a 
certificate to the Tax Recovery Officer under section 222, the Income-tax 
Officer may recover the tax by any one or more of the modes provided 
in this section . 

( 2 ) If any assessee is in receipt of any income chargeable under 
the head " Salaries", the Income tax oħcer may require any person 
paying the same to deduct from any payment subsequent to the date 
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of such requisition any arrears of tax due from such assessee, and 
such person shall comply with any such requisition and shall pay the 
sum so deducted to the credit of the Central Government or as the Board 
directs : 

Privided that any part of the salary exempt from attachment in 
execution of a decree of a civil court under section 60 of the Code of 
Civil Procedure, 1908 (5 of 1908 ), shall be exempt from any requisition 
made under this sub - section . 

(3 ) (i) The Income-tax Officer may , at any time or from time to 
time, by notice in writing require any person from whom money is 
due or may become due to the assessee or any person who holds or 
may subsequently hold money for or on account of the assessee, to 
pay to the Income-tax Officer either forthwith upon the money becoming 
due or being held or at or within the time specified in the notice (not 
being before the money becomes due or is held ) so much of the money 
as is sufficient to pay the amount due by the assessee in respect of 
arrears or the whole of the money when it is equal to or less than that 
amount. 

(ii) A notice under this sub- section may be issued to any person 
who holds or may subsequently hold any money for or on account of 
the assessee jointly with any other person and for the purposes of this 
sub-section, the shares of the joint-holders in such account shall be 
presumed , until the contrary is proved , to be equal. 

(iii) A copy of the notice shall be forwarded to the assessee at his 
last address known to the Income-tax Officer , and in the case of a 
joint account to all the joint-holders at their last addresses known to 
the Income- tax Officer. 

( iv ) Save as otherwise provided in this sub -section , every person 
to whom a notice is issued under this sub - section shall be bound to 
comply with such notice , and, in particular, where any such notice is 
issued to a post office, banking company or an insurer, it shall not 
be necessary for any pass book, deposit receipt, policy or any other 
document to be produced for the purpose of any entry , endorsement 
or the like being made before payment is made, notwithstanding any 
rule, practice or requirement to the contrary. 

( v ) Any claim respecting any property in relation to which a 
notice under this sub- section has been issued arising after the date 
of the notice shall be void as against any demand contained in the 
notice. 


(vi) Where a person to whom a notice under this sub -section is 
sent objects to it by a statement on oath that the sum demanded or 
any part thereof is not due to the assessee or that he does not hold 
any money for or on account of the assessee, then , nothing contained 
in this sub -section shall be deemed to require such person to pay any 
such sum or part thereof, as the case may be, but if it is discovered 
that such statement was false in any material particular, such person 
shall be personally liable to the Income-tax Officer to the extent of 
his own liability to the assessee on the date of the notice , or to the 
extent of the assessee s liability for any sum due under this Act, 
whichever is less. 
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(vii) The Income-tax Officer may , at any time or from time to 
time, amend or revoke any notice issued under this sub- section or 
extend the time for making any payment in pursuance of such notice. 

(viii ) The Income-tax Officer shall grant a receipt for any amount 
paid in compliance with a notice issued under this sub -section , and 
the person so paying shall be fully discharged from his liability to 
the assessee to the extent of the amount so paid . 

( ix ) Any person discharging any liability to the assessee after 
receipt of a notice under this sub-section shall be personally liable 
to the Income-tax Officer to the extent of his own liability to the 
assessee so discharged or to the extent of the assessee s liability for 
any sum due under this Act , whichever is less. 

(x ) If the person to whom a notice under this sub -section is sent 
fails to make payment in pursuance thereof to the Income tax Officer, 
he shall be deemed to be an assessee in default in respect of the 
amount specified in the notice and further proceedings may be taken 
against him for the realisation of the amount as if it were an arrear 
of tax due from him , in the manner provided in sections 222 to 225 
and the notice shall have the same effect as an attachment of a debt 
by the Tax Recovery Officer in exercise of his powers under section 
222 . 

( 4 ) The Incometax Officer may apply to the court in whose cus 
tody there is money belonging to the assessee for payment to him 
of the entire amount of such money, or, if it is more than the tax 
due, an amount sufficient to discharge the tax . 

(5 ) The Income-tax Officer may, if so authorised by the Commis 
sioner , proceed to recover the tax by distraint and sale of the movable 
property of the assessee in the manner laid down in the Third Schedule. 

227. Recovery through State Government. - If the recovery of tax 
in any area has been entrusted to a State Government under clause ( 1 ) 
of article 258 of the Constitution, the State Government may direct, with 
respect to that area or any part thereof, that tax shall be recovered 
therein with , and as an addition to, any municipal tax or local rate, 
by the same person and in the same manner as the municipal tax or 
local rate is recovered . 

228. Recovery of Indian tax in Pakistan and Pakistan tax in India . 
( 1 ) The Income-tax Officer may forward a certificate under section 222 
to a Collector in Pakistan through the Central Board of Revenue of 
Pakistan, if the assessee has property in the district of that Collector, 
and for the purposes of that section , the expression " Tax Recovery 
Officer " shall include a Collector in Pakistan . 

( 2 ) Where a Collector in India receives through the Board a certi 
ficate under the signature of an Income-tax Officer in Pakistan , the 
Collector shall proceed to recover the amount specified therein in the 
manner in which he would proceed to recover the amount specified 
in a certificate received from an Income-tax Officer in India , and shall 
remit any sum so recovered by him to the Income-tax Officer in Pakistan, 
after deducting his expenses in connection with the recovery proceedi 
ings. 
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( 3 ) The provisions of this section shall remain in force only so 
long as there are in force similar provisions in the law of Pakistan 
for the recovery of tax by a Collector in Pakistan on receipt of a 
certificate from an Income-tax Officer in India . 

229. Recovery of penalties , fine, interest and other sums. - Any sum 
imposed by way of interest, fine, penalty, or any other sum payable under 
the provisions of this Act, shall be recoverable in the manner provided 
in this Chapter for the recovery of arrears of tax. 

230. Tax Clearance Certificates.- ( 1 ) Subject to such exceptions as 
the Central Government may, by notification in the Official Gazette, specify 
in this behalf , no person who is not domiciled in India , or who, even if 
domiciled in India at the time of his departure, has, in the opinion of 
an Income-tax authority , no intention of returning to India , shall leave 
the territory of India by land, sea or air unless he first obtains from 
such authority as may be appointed by the Central Government in this 
behalf (hereinafter in this section referred to as the " competent autho 
rity" ) a certificate stating that he has no liabilities under this Act, the 
Excess Profits Tax Act, 1940 ( 15 of 1940 ) , the Business Profits Tax Act, 
1947 (21 of 1947 ) , the Indian Income-tax Act, 1922 ( 11 of 1922 ) , the 
Wealth Tax Act, 1957 (27 of 1957) , the Expenditure Tax Act, 1957 ( 29 
of 1957), or the Gift Tax Act, 1958 ( 18 of 1958), or that satisfactory 
arrangements have been made for the payment of all or any of such taxes 
which are or may become payable by that person : 

Provided that in the case of a person not domiciled in India the 
competent authority may, if it is satisfied that such person intends to 
return to India , issue an exemption certificate either in respect of a 
single journey or in respect of all journeys to be undertaken by that 
person within such period as may be specified in the certificate . 

( 2 ) If the owner or charterer of any ship or aircraft carrying 
persons from any place in the territory of India to any place outside 
India allows any peson to whom sub - section ( 1 ) applies to travel by 
such ship or aircraft without first satisfying himself that such person 
is in possession of a certificate as required by that sub -section , he shall 
be personally liable to pay the whole or any part of the amount of tax, 
if any, payable by such person as the Income-tax Officer may, having 
regard to the circumstances of the case, determine. 

(3 ) In respect of any sum payable by the owner or charterer of 
any ship or aircraft under sub -section ( 2 ) , the owner or charterer , as 
the case may be, shall be deemed to be an assessee in default for such 
sum , and such sum shall be recoverable from him in the manner provided 
in this Chapter as if it were an arrear of tax . 

(4 ) The Board may make rules for regulating any matter necessary 
for , or incidental to, the purpose of carrying out, the provisions of this 
section . 

Explanation .-- For the purposes of this section , the expressions 
" owner" and " charterer" include any representative, agent or employee 
empowered by the owner or charterer to allow persons to travel by the 
ship or aircraft. 

231. Perlod for commencing recovery proceedings.- Save in accordance 
with the provisions of section 173 or sub- section ( 7 ) of section 220 , no 
proceedings for the recovery of any sum payable under this Act shall 
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be commenced after the expiration of one year from the last day of 
the financial year in which the demand is made, or, in the case of a 
person who is deemed to be an assessee in default under any provision of 
this Act, after the expiration of one year from the last day of the financial 
year in which the assessee is deemed to be in default . 

Explanation 1. - The period of one year referred to above shall be 
reckoned 


(i) where an assessee has been treated as not being in default 
under sub -section (6 ) of section 220, as long as his appeal is un 
disposed of, from the last day of the financial year in which the 
appeal is disposed of ; 

(ii) where recovery proceedings in any case have been stayed by 
any order of a court, from the last day of the financial year in which 
the order is withdrawn ; 

( iii) where the date of payment of tax has been extended by 
Income-tax authority to another date, from the last day of the 
financial year in which such other date falls; 

( iv ) where the sum payable is allowed to be paid by instalments, 
from the last day of the financial year in which the last of such 
instalments is due. 

Explanation 2. - A proceeding for the recovery of any sum shall be 
deemed to have commenced within the meaning of this section , if some 
action is taken to recover the whole or any part of the sum within the 
period hereinbefore referred to. 

232. Recovery by suit or under other law not affected . The several 
modes of recovery specified in this Chapter shall not affect in any way 

( a ) any other law for the time being in force relating to the 
recovery of debts due to Government; or 

( b ) the right of the Government to institute a suit for the recovery 

of the arrears due from the assessee; 
and it shall be lawful for the Income-tax Officer or the Government, as 
the case may be, to have recourse to any such law or suit, notwithstanding 
that the tax due is being recovered from the assessee by any mode speci 
fied in this Chapter . 

E.- Tax payable under provisional assessment 
• 233. Recovery of tax payable under provisional assessment.-- For the 
removal of doubts, it is hereby declared that the provisions of section 
220, except sub-section (6 ) thereof, and sections 221 to 229 apply in 
relation to any tax payable in pursuance of a provisional assessment 
made under section 141 as if it were a regular assessment made under 
section 143 or 144. 

234. Tax paid by deduction or advance payment. - Tax paid or deemed 
to have been paid under the provisions of Chapter XVII- B or Chapter 
XVII- C in respect of any income provisionally assessed under section 141 
shall be deemed to have been paid towards the provisional assessment, 
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CHAPTER XVIII 
Relief respecting tax en dividends in certain cases 
235. Relief to shareholders in respect of agricultural income-tax attri 
butable to dividends. - Where a company pays to a shareholder any 
dividend out of its profits and gains which is assessed to agricultura 
income-tax by any State Government, the shareholder shall be entitled 
to a reduction from the tax payable by him under this Act, of a gum 
equal to 

( a ) that proportion of the agricultural income-tax (including 
super -tax, if any) paid by the company as the amount of the divi. 
dend attributable to the profits of the company assessed to agricul 
tural income-tax bears to its total profits assessed to agricultural 
incometax reduced by the amount of refund, if any, allowed to him by 
the State Government; or 
(b ) where the shareholder --- 

(i) is not a company, the amount of income-tax (but not super 
tax ) payable by him under this Act, and 

( ii) is a company, twenty per cent, 
on that portion of the dividend which is attributable to the profits 

of the company assessed to agricultural income-tax ; 
whichever is less . 
236 . 

Relief to company in respect of dividend paid out of past taxed 
profits .- ( 1 ) Where in respect of any previous year relevant to the assess 
ment year commencing after the 31st day of March , 1960, an Indian 
company or a company which has made the prescribed arrangements for 
the declaration and payment of dividends within India , pays any dividend 
wholly or partly out of its profits and gains actually charged to income 
tax for any assessment year ending before the 1st day of April, 1960, 
and deducts tax therefrom in accordance with the provisions of Chapter 
XVII- B , credit shall be given to the company against the income-tax, if 
any, payable by it on the profits and gains of the previous year during 
which the dividend is paid , of a sum calculated in accordance with the 
provisions of sub-section ( 2 ), and, where the amount of credit so calcu 
lated exceeds the income tax payable by the company as aforesaid, the 
excess shall be refunded . 

(2 ) The amount of income-tax to be given as credit under sub 
section ( 1 ) shall be a sum equal to ten per cent of so much of the divi 
dends referred to in sub -section ( 1 ) as are paid out of the profits and 
gains actually charged to income-tax for any assessment year ending 
before the 1st day of April, 1960. 

Explanation 1.– For the purposes of this section, the aggregate of 
the dividends declared by a company in respect of any previous year 
shall be deemed first to have come out of the distributable income of 
that previous year and the balance , if any, out of the undistributed part 
of the distributable income of one or more previous years immediately 
preceding that previous year as would be just sufficient to cover the 
amount of such balance and as has not likewise been taken into account 
for covering such balance of any other previous year. 

Explanation 2. - The expression " distributable income of any previous 
year " shall mean the total income assessed for that year as reduced by 
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(1) the amount of tax payable by the company in respect of the 
said total income; 

( il ) the amount of any other tax levied under any law for the 
time being in force on the company by the Government or by a 
local authority in excess of the amount, if any, which has been 
allowed in computing the total income; 

(111 ) the amount paid to any charitable institution or fund to the 
extent to which it is exempt from tax under sections 88 and 100; and 

(iv ) in the case of a banking company, the amount actually trans 
ferred to a reserve fund under section 17 of the Banking Companies 

Act, 1949 (10 of 1949 ), 
and as increased by 

( a ) any profits and gains or receipts of the company, not included 
in its total income; and 

(b ) any amount attributable to any allowance made in computing 
the profits and gains of the company for purposes of assessment, 
which the company has not taken into accoun its profit and logs 
account. 


CHAPTER XIX 

Refunds 


237. Refunds .-- If any person satisfies the Income-tax Oficer that 
the amount of tax paid by him or on his behalf or treated as paid 
by him or on his behalt for any assessment year exceeds the amount . 
with which he is properly chargeable under this Act for that year, he 
shall be entitled to a refund of the excess . 

238. Person entitled to claim refund in certain special cases.- ( 1) 
Where the income of one person is included under any provision of this 
Act in the total income of any other person, the latter alone shall be 
entitled to a refund under this Chapter in respect of such income. 

(2 ) Where through death, incapacity, insolvency, liquidation or other 
cause, a person is unable to claim or receive any refund due to him , his 
legal representative or the trustee or guardian or receiver as the case 
may be, shall be entitled to claim or receive such refund for the benefit 
of such person or his estate. 

239. Form of claim for refund and limitation .- ( 1) Every claim for 
refund under this Chapter shall be made in the prescribed form and 
verified in the prescribed manner . 

( 2 ) No such claim shall be allowed , unless it is made within four 
years from the last day of the assessment year in which the income 
in respect of which the claim is made was assessable . 

240. Refund on appeal, etc. - Where, as a result of any order passed 
in appeal or other proceeding under this Act, refund of any amount 
becomes due to the assessee, the Income-tax Officer shall , except as 
otherwise provided in this Act, refund the amount to the assessee 
without his having to make any claim in that behalf. 

241. Power to withhold refund in certain cases. - Where an order giving 
rise to a refund is the subject matter of an appeal or further proceeding 
or where any other proceeding under this Act is pending, and the Income 
tax Officer is of the opinion that the grant of the refund is likely to 
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adversely affect the revenue, the Income-tax Officer may, with the 
previous approval of the Commissioner, withhold the refund till such 
time as the Commissioner may determine. 

242. Correctness of assessment not to be questioned . - In a claim under 
this Chapter, it shall not be open to the assessee to question the cor 
rectness of any assessment or other matter decided which has become 
final and conclusive or ask for a review of the same, and the assessee 
shall not be entitled to any relief on such claim except refund of tax 
wrongly paid or paid in excess . 

243. Interest on delayed refunds.- ( 1 ) If the Income-tax Officer does 
not grant the refund , 

( a ) in any case where the total income of the assessee does not 
consist solely of income from interest on securities or dividend , 
within three months from the date on which the total income is 
determined under this Act, and 

(b ) in any other case, within six months from the date on which 

the claim for refund is made under this Chapter 
the Central Government shall pay the assessce simple interest at four 
per cent. per annum on the amount directed to be refunded from the 
date immediately following the expiry of the period of three months or six 
months aforesaid , as the case may be, to the date of the order granting 
the refund. 

Explanation . If the delay in granting the refund within the period 
of six months aforesaid is attributable to the assessee, whether wholly 
or in part, the period of the delay attributable to him shall be excluded 
from the period for which interest is payable . 

( 2 ) Where any question arises as to the period to be excluded for 
the purposes of calculation of interest under the provisions of this 
section , such question shall be determined by the Commissioner whose 
decision shall be final. 

214. Interest on refund where no claim is needed.- ( 1 ) Where a refund 
is due to the assessee in pursuance of an order referred to in section 
240 and the Income-tax cfficer does not grant the refund within a period 
of six months from the date of such order , the Central Government shall 
pay to the assessee simple interest at four per cent. per annum on the 
amount of refund due from the date immediately following the expiry 
of the period of six months aforesaid to the date on which the refund 
is granted. 

(2 ) Where a refund is withheld under the provisions of section 
241, the Central Government shall pay interest at the aforesaid rate 
on the amount of refund ultimately determined to be due as a result 
of the appeal or further proceeding for the period commencing after the 
expiry of six months from the date of the order referred to in section 
241 to the date the refund is granted . 

245. Set off of refunds against tax remaining Payable. - Where under 
any of the provisions of this Act, a refund is found to be due to any 
person, the Income.tax Officer, Appellate Assistant Commissioner or 
Commissioner as the case may be, may, in lieu of payment of the refund, 
set off the amount to be refunded or any part of that amount, against 
the sum , if any, remaining payable under this Act by the person to 
whom the refund is due, after giving an intimation in writing to such 
person of the action proposed to be taken under this section , 
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CHAPTER XX 

Appeals and revision 
A Appeals to the Appellate Assistant Commissioner 
246. Appealable orders. - Any assessee aggrieved by any of the follow 
ing orders of an Income-tax Officer may appeal to the Appellate Assistant 
Commissioner against such order 

( a ) an order against the assessee being a company under section 
104 ; 


(b ) an order imposing a fine under sub -section (2 ) of section 
131 ; 


( c ) an order against the assessee, where the assessee denies his 
liability to be assessed under this Act or any order of assessment 
under sub-section (3 ) of section 143 or section 144, where the assessee 
objects to the amount of income assessed , or to the amount of tax 
determined , or to the amount of loss computed , or to the status 
under which he is asse3sed ; 

( d ) an order under section 146 refusing to reopen an assessment 
made under section 144 ; 

(e ) an order of assessment, re - assessment or re-computation under 
section 147 or section 150 : 

(f) an order under section 154 or section 155 having the effect 
of enhancing the assessment or reducing a refund or an order refus 

ing to allow the claim made by the assessee under either of the 
.said sections; 

(g ) an order made under section 163 treating the assessee as the 
agent of a non -resident; 

(h ) an order under sub -section ( 2 ) or sub - section ( 3 ) of section 
170 ; 

( 1) an order under section 171 ; 

(j ) an order refusing to register a firm under clause (b ) of sub 
section ( 1) or under sub -section (5 ) of section 155 ; 
. (k ) , an order cancelling the registration of a firm under sub 
section ( 1 ) or under sub -section ( 2 ) of section 186 ; 

(1) an order under section 201;. 
( m ) an order under section 216 ; 
(n ) an order under section 237; 
(o ) an order imposing a penalty under--.. 

(i) section 221; or 
(ii ) section 270 ; or 
(iii) section 271 ; or 
(iv ) section 272 ; or 

( v ) section 273: 
Explanation .-- " Status" means the category under which the assessee 
is assessed as " individual" , " Hindu undivided family " and so on. 
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247. Appeal by partner. - Where the partners of a firm are individually 
assessable on their shares in the total income of the firm , any such 
partner may appeal to the Appellate Assistant Commissioner against 
any order of an Income-tax Officer determining the amount of the total 
income or the loss of the firm or the apportionment thereof between 
the several partners, but he cannot agitate such matters in any appeal 
preferred against an order of assessment determining his own total 
income or loss . 

248. Appeal by person denying liability to deduct tax. - Any person hay 
ing in accordance with the provisions of sections 195 and 200 deducted and 
paid tax in respect of any sum chargeable under this Act, other than 
interest, who denies his liability to make such deduction , may appeal 
to the Appellate Assistant Commissioner to be declared not liable to 
make such deduction . 

249. Form of appeal and limitation.- ( 1) Every appeal under this 
Chapter shall be in the prescribed form and shall be verified in the 
prescribed manner. 
(2 ) The appeal shall be presented within thirty days 

of the follow 
ing date , that is to say , 

(a ) where the appeal relates to any tax deducted under sub 
section ( 1 ) of section 195, the date of payment of the tax , or 

(b ) where the appeal relates to any assessment or penalty, the 
date of service of the notice of demand relating to the assessment 
or penalty , or 

( c) in any other case, the date on which intimation of the order 
sought to be appealed against is served. 

( 3) The Appellate Assistant Commissioner may admit an appeal 
after the expiration of the said period if he is satisfied that the appellant 
had sufficient cause for not presenting it within that period . 

250. Procedure in appeal.- (1) The Appellate Assistant Commissioner 
shall fix a day and place for the hearing of the appeal, and shall give 
notice of the same to the appellant and to the Income tax Officer against 
whose order the appeal is preferred . 

(2) The following shall have the right to be heard at the hearing 
of the appeal 
(a ) the appellant, either in person or 

an authorised represen 
tative ; 

(b ) the Income-tax Officer, either in person or by a representa 
tive. 

( 3 ) The Appellate Assistant Commissioner shall have the power 
to adjourn the hearing of the appeal from time to time. 

(4 ) The Appellate Assistant Commissioner may, before disposing 
of any appeal, make such further inquiry as he thinks fit, or may direct 
the Income-tax Officer to make further inquiry and report the result 
of the same to the Appellate Assistant Commissioner. 

(5 ) The Appellate Assistant Commissioner may , at the hearing of 
an appeal, allow the appellant to go into any ground of appeal not 
specified in the grounds of appeal, if the Appellate . Assistant Com 
missioner is satisfied that the omission of that ground from the form 
of appeal was not wilful or unreasonable. 
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(6 ) The order of the Appellate Assistant Commissioner disposing 
of the appeal shall be in writing and shall state the points for deter . 
mination , the decision thereon and the reason for the decision . 

(7 ) On the disposal of the appeal, the Appellate Assistant Commis 
sioner shall communicate the order passed by him to the assessee and to 
the Commissioner. 

251. Powers of the Appellate Assistant Commissioner.- ( 1) In dispos 
ing of an appeal, the Appellate Assistant Commissioner shall have the 
following powers 

( a ) in an appeal against an order of assessment, he may confirm , 
reduce, enhance or annul the assessment or he may set aside the 
assessment and refer the case back to the Income- tax Officer for 
making a fresh assessment in accordance with the directions given 
by the Appellate Assistant Commissioner and after making such 
further inquiry as may be necessary , and the Income-tax Officer 
shall thereupon proceed to make such fresh assessment and deter 
mine. where necessary, the amount of tax payable on the basis of such 
fresh assessment; 

(b ) in an appeal against an order imposing a penalty, he may 
confirm or cancel such order or vary it so as either to enhance or 
to reduce the penalty ; 

.( c ) in any other case, he may pass such orders in the appeal 
as he thinks fit. 

(2 ) The Appellate Assistant Commissioner shall not enhance an 
assessment or a penalty or reduce the amount of refund unless the 
appellant has had a reasonable opportunity of showing cause against 
such enhancement or reduction . 

Explanation . - In disposing of an appeal, the Appellate Assistant 
Commissioner may consider and decide any matter arising out of the 
proceedings in which the order appealed against was passed , notwith 
standing that such matter was not raised before the Appellate Assistant 
Commissioner by the appellant. 

B. Appeals to the Appellate Tribunal 
252. Appellato Tribunal.- (1 ) The Central Government shall constitute 
an Appellate Tribunal consisting of as many judicial and accountant 
members as it thinks fit to exercise the powers and discharge the func 
tions conferred on the Appellate Tribunal by this Act. 

( 2 ) A judicial member shall be a person who has for at least ton 
years held & civil judicial post or who has been a member of the 
Central Legal Service (not below Grade III ) for at least three years 
or who has been in practice as an advocate for at least ten years; 
and an accountant member shall be a person who has for at least ten 
years been in the practice of accountancy as a chartered accountant 
under the Chartered Accountants Act, 1949 (38 of 1949), or as a registered 
accountant under any law formerly in force or partly as a registered 
accountant and partly as a chartered accountant, or who has served 
as an Assistant Commissioner of Income tax for at least three years . 

( 3 ) The Central Government shall ordinarily appoint a judicial 
member of the Appellate Tribunal to be the President thereof . 
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253. Appeals to the Appellate Tribunal.- ( 1 ) Any assessee aggrieved 
by any of the following orders may appeal to the Appellate Tribunal 
against such order 

(a ) an order passed by an Appellate Assistant Commissioner 
under sub- section ( 2 ) of section 131, section 250 or section 271 ; or 

(b ) an order passed by an Inspecting Assistant Commissioner 
under sub -section ( 2 ) of section 274 ; or 

( c ) an order passed by a Commissioner under section 263. 

(2 ) The Commissioner may, if he objects to any order passed by 
an Appellate Assistant Commissioner under section 250, direct the 
Income tax Officer to appeal to the Appellate Tribunal against the order. 

( 3 ) Every appeal under sub -section ( 1) or sub-section ( 2 ) shall 
be filed within sixty days of the date on which the order sought to 
be appealed against is communicated to the assessee or to the Com 
missioner, as the case may be. 

(4 ) The Income- tax Officer or the assessee, as the case may be, 
on receipt of notice that an appeal against the order of the Appellate 
Assistant Commissioner has been preferred under sub -section ( 1) or 
sub -section ( 2 ) by the other party may , notwithstanding that he may 
not have appealled against such order or any part thereof, within thirty 
days of the receipt of the notice, file a memorandum of cross-objections, 
verified in the prescribed manner , against any part of the order of the 
Appellate Assistant.Comnuissioner, and such memorandum shall be disposed 
of by the Appellate Tribunal as if it were an appeal presented within 
the time specified in sub- section ( 3 ) . 

(5 ) The Appellate Tribunal may admit an appeal or permit the 
filing of a memorandum of cross -objections after the expiry of the 
relevant period referred to in sub -section ( 3 ) or sub -section (4 ), if it is 
satisfied that there was sufficient cause for not presenting it within that 
period. 

(6 ) An appeal to the Appellate Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner and , shall, except 
in the case of an appeal referred to in sub.section (2 ) or a memorandum 
of cross-objections referred to in sub- section ( 4 ), be accompanied by a 
fee of rupees one hundred . 

254. Orders of Appellato Tribunal- (1 ) The Appellate Tribunal may, 
after giving both the parties to the appeal an opportunity of being heard , 
pass such orders thereon as it thinks fit . 

( 2 ) The Appellate Tribunal may, at any time within four years 
from the date of the order, with a view to rectifying any mistake 
apparent from the record , amend any order passed by it under sub 
section ( 1 ), and shall make such amendment if the mistake is brought 
to its notice by the assessee or the Income-tax Officer : 

Provided that an amendment which has the effect of enhancing 
an assessment or reducing a refund or otherwise increasing the liability 
of the assessee, shall not be made under this sub -section unless the 
Appellate Tribunal has given notice to the assessee of its intention to do 
so and has allowed the assessee a reasonable opportunity of being heard . 
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(3 ) The Appellate Tribunal shall send a copy of any orders passed 
under this section to the assesseee and to the Commissioner . 

(4 ) Save as provided in section 256, orders passed by the Appellate 
Tribunal on appeal shal be final. 

255. Procedure of Appellate Tribunal.- ( 1 ) The powers and functions 
of the Appellate Tribunal may be exercised and discharged by Benches 
constituted by the Presdient of the Appellate Tribunal from among the 
members thereof. 

(2 ) Subject to the provisions contained in sub -section ( 3), a Bench 
shall consist of one judicial member and one accountant member . 

( 3 ) The President or any other member of the Appellate Tribunal 
authorised in this behalf by the Central Government may, sitting singly, 
dispose of any case which has been allotted to the Bench of which he 
is a member and which pertains to an assessee whose total income 
as computed by the Income tax Officer in the case does not exceed twenty 
five thousand rupees, and the President may, for the disposal of any parti 
cular case, constitute special Bench consisting of three or more members , 
one of whom shall necessarily be a judicial member and one an account. 
ant member. 

(4 ) If the members of a Bench differ in opinion on any point, the 
point shall be decided according to the opinion of the majority, if there 
is a majority, but if the members are equally divided , they shall stato 
the point or points on which they differ, and the case shall be referred 
by the President of the Appellate Tribunal for hearing on such point 
or points by one or more of the other members of the Appellate Tribunal, 
and such point or points shall be decided according to the opinion of 
the majority of the members of the Appellate Tribunal who have heard 
the case, including those who first heard it . 

(5 ) Subject to the provisions of this Act, the Appellate Tribunal 
shall have power to regulate its own procedure and the procedure of 
Benches thereof in all matters arising out of the exercise of its powers 
or of the discharge of its functions, including the places at which the 
Benches shall hold their sittings. 

(6 ) The Appellate Tribunal shall, for the purpose of discharging 
its functions, have all the powers which are vested in the Income-tax 
authorities referred to in section 131, and any proceeding before the 
Appellate Tribunal shall be deemed to be a judicial proceeding within 
the meaning of sections 193 and 228 and for the purpose of section 196 
of the Indian Penal Code (45 of 1860) and the Appellate Tribunal shall 
be deemed to be a civil court for all the purposes of section 195 and 
Chapter XXXV of the Code of Criminal Procedure , 1893 (5 of 1998 ). 


C.- Reference to High Court 
256. Statement of caso to the High Court.- ( 1) The assesses or the 
Commissioner may, within sixty days of the date upon wirich he is 
served with notice of an order under section 251, by application in to 
prescribed form , accompanied where the application is made by tho 
assessce by a fee of rupecs one hundred require the Appellate Tribunal 
to refer to the High Court any question of law arising out of such order 
and , subject to the other provisions contained in this section , the Appellata 
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Tribunal shall, within one hundred and twenty days of the receipt of 
such application , draw up a statement of the case and refer it to the 
High Court: 

Provided that the Appellate Tribunal may, if it is satisfied that the 
applicant was prevented by sufficient cause from presenting the applica . 
tion within the period hereinbefore specified allow it to be presented within 
a further period not exceeding thirty days. 

(2 ) If, on an application made under sub -section ( 1 ), the Appellate 
Tribunal refuses to state the case on the ground that no question of 
law arises, the assessee or the Commissioner, as the case may be, may, 
within six months from the date on which he is served with notice of such 
refusal, apply to the High Court, and the High Court may, if it is not 
satisfied with the correctness of the decision of the Appellate Tribunal, 
require the Appellate Tribunal to state the case and to refer it, and on 
receipt of any such requisition, the Appellate Tribunal shall state the 
case and refer it accordingly . 

( 3 ) Where in the exercise of its powers under sub -section ( 2 ), 
the Appellate Tribunal refuses to state a case which it has been required 
by the assessee to state , the assessee may, within thirty days from the 
date on which he receives notice of such refusal, withdraw his application , 
and, if he does so , the fee paid shall be refunded . 

257. Statement of cases to Supreme Court In certain cases.If, on an 
application made under section 256 the Appellate Tribunal is of the 
opinion that, on account of a conflict in the decisions of High Courts in 
respect of any particular question of law , it is expedient that a reference 
should be made direct to the Supreme Court, the Appellate Tribunal may 
draw up a statement of the case and refer it through its President direct 
to the Supreme Court . 
258. 

Power of High Court or Supreme Court to require statement to 
be amended . - If the High Court or the Supreme Court is not satisfied that 
the statement in a case referred to it are sufficient to enable it to deter 
mine the questions raised thereby, the Court may refer the case back 
to the Appellate Tribunal for the purpose of making such additions 
thereto or alterations therein as it may direct in that behalf . 

259. Case before High Court to be heard by not less than two judges. 
( 1) When any case has been referred to the High Court under section 
256 , it shall be heard by a Bench of not less than two judges of the 
High Court, and shall be decided in accordance with the opinion of 
such judges or of the majority , if any, of such judges. 

( 2 ) Where there is no such majority, the judges shall state the point 
of law upon which they differ , and the case shall then be heard upon 
that point only by one or more of the other judges of the High Court, 
and such point shall be decided according to the opinion of the majority 
of the judges who have heard the case including those who first heard 
it . 

260. Decision of High Court or Supreme Court on the case stated . 
( 1) The High Court or the Supreme Court upon hearing any such case 
shall decide the question of law raised therein, and shall deliver its 
judgment thereon containing the grounds on which such decision is 
founded , and a copy of the judgment shall be sent under the seal of the 
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Court and the signature of the Registrar to the Appellate Tribunal which 
shall pass such orders as are necessary to dispose of the case conformably 
to such judgment. 

( 2 ) The costs of any reference to the High Court or the Supreme 
Court which shall not include the fee for making the reference shall be 
in the discretion of the Court . 

D.- Appeals to the Supreme Court 
261. Appeal to Supreme Court.- An appeal shall lie to the Supreme 
Court from any judgment of the High Court delivered on a reference 
made under section 256 in any case which the High Court certifies to be 
a fit one for appeal to the Supreme Court. 

262. Hearing before Supreme Court .-- ( 1 ) The provisions of the Code 
of Civil Procedure , 1908 (5 of 1908 ), relating to appeals to the Supreme 
Court shall , so far as may be, apply in the case of appeals under section 
261 as they apply in the case of appeals from decrees of a High Court: 
Proy 

that nothing in this section shall be deemed to affect the 
provisions of sub -section ( 1 ) of section 260 or section 265 . 

( 2 ) The costs of the appeal shall be in the discretion of the Supreme 
Court. 

( 3 ) Where the judgment of the High Court is varied or reversed in 
the appeal, effect shall be given to the order of the Supreme Court in the 
manner provided in section 260 in the case of a judgment of the High 
Court. 


E. - Revision by the Commissioner 
263. Revision of orders prejudicial to revenue.- ( 1 ) The Commis 
sioner may call for and examine the record of any proceeding under this 
Act, and if he considers that any order passed therein by the Income 
tax Officer is erroneous in so far as it is prejudicial to the interests of 
the revenue, he may, after giving the assessee an opportunity of being 
heard and after making or causing to be made such inquiry as he deems 
necessary, pass such order thereon as the circumstances of the case 
justify, including an order enhancing or modifying the assessment, or 
cancelling the assessment and directing a fresh assessment. 

( 2 ) No order shall be made under sub -section ( 1 ) 

( a ) to revise an order of reassessment made under section 147, 
or 

(b ) after the expiry of two years from the date of the order 
sought to be revised. 

( 3 ) Notwithstanding anything contained in sub.section (2 ), en 
order in revision under this section may be passed at any time in 
the case of an order which has been passed in consequence of, or to give 
effect to , any finding or direction contained in an order of the Appellate 
Tribunal, the High Court or the Supreme Court. 

Explanation . In computing the period of limitation for the purposes 
of sub- section (2 ), the time taken in giving an opportunity to the 
assessee to be re-heard under the proviso to section 129 and any period 
during which any proceeding under this section is stayed by an order 
or injunction of any court shall be excluded . 
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264. Revision of other orders.- ( 1 ) In the case of any order other 
than an order to which section 263 applies passed by an authority sub 
ordinate to him , the Commissioner may, either of his own motion or on 
an application by the assessee for revision , call for the record of any 
proceeding under this Act in which any such order has been passed and 
may make such inquiry or cause such inquiry to be made and, subject 
to the provisions of this Act, may pass such order thereon, not being 
an order prejudicial to the assessee, as he thinks fit . 

(2 ) The Commissioner shall not of his own motion revise any order 
under this .section if the order has been made more than one year 
previously.. 

( 3 ) In the case of an application for revision under this section by 
the assessee, the application must be made within one year from the 
date on which the order in question was communicated to him or the 
date on which he otherwise came to know of it, whichever is earlier : 

Provided that the Commissioner may, if he is satisfied that the 
assessee was prevented by sufficient cause from making the application 
within that period, admit an application made after the expiry of that 
period. 

( 4 ) The Commissioner shall not revise any order under this section 
in the following cases 

( a ) where an appeal against the order lies to the Appellate 
Assistant Commissioner or to the Appellate Tribunal but has not 
been made and the time within which such appeal may be made 
has not expired, or, in the case of an appeal to the Appellate Tribunal, 
the assessee has not waived his right of appeal; or 

(b ) where the order is pending on an appeal before the Appellate 
Assistant Commissioner ; or 

( c ) where the order has been made the subject of an appeal to 
the Appellate Tribunal. 

( 5 ) Every application by an assessee for revision under this section 
shall be accompanied by a fee of twenty-five rupees. 

Explanation 1. - An order by the Commissioner declining to interfere 
shall, for the purposes of this section, be deemed not to be an .order 
prejudicial to the assessee. 

Explanation 2.- For the purposes of this section , the Appellate 
Assistant Commissioner shall be deemed to be an authority subordinate 
to the Commissioner . 
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265. Tax to be paid notwithstanding reference , etc. - Notwithstanding 
that a reference has been made to the High Court or the Supreme Court 
or an appeal has been preferred to the Supreme Court, tax shall be 
payable in accordance with the assessment made in the case. 

266. Execution for costs awarded by Supreme Court.- The High Court 
may, on petition made for the execution of the order of the Supreme 
Court in respect of any costs awarded thereby, transmit the order for 
execution to any court subordinate to the High Court. 
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267. Amendment of assessment on appeal.- Where as the result of an 
appeal under section 246 or section 253, any change is made in the 
assessment of a firm or body of individuals or an association of persons 
or a new assessment of a firm or a body of individuals or an association 
of persons is ordered to be made, the Appellate Assistant Commissioner 
or the Appellate Tribunal, as the case may be, shall pass an order 
authorising the Income-tax Officer either to amend the assessment made 
on any partner of the firm or any member of the body or association 
or make a fresh assessment on any partner of the firm or on any member 
of the body or association . 

268. Exclusion of time taken for copy . - In computing the period of 
limitation prescribed for an appeal or an application under this Act, the 
day on which the order complained of was served and , if the assessee was 
not furnished with a copy of the order when the notice of the order was 
served upon him , the time requisite for obtaining a copy of such order, 
shall be excluded . 
269. Definition of " High Court".--In this Chapter, 

" High Court " means - 

(1) in relation to any State, the High Court for that State ; 

(ii) in relation to the Union , territories of Delhi and Himachal 
Pradesh , the High Court of Punjab . 

(iii ) in relation to the Union territories of Manipur and Tripura , 
the High Court of Assam ; 

(iv ) in relation to the Union territory of the Andaman and 
Nicobar islands, the High Court at Calcutta ; and 

(v) in relation to the Union territory of the Laccadive, Minicoy 
and Amindivi islands, the High Court of Kerala . 

CHAPTER XXI 

Penalties imposable 
270. Failure to furnish information regarding securities, etc. If any 
person without reasonable excuse fails to comply with a notice issued 
under sub-section (6 ) of section 94, the Income-tax Officer may direct 
that such person shall pay by way of penalty a sum not exceeding five 
hundred rupees and by way of further penalty a like amount for every 
day after the infliction of such penalty during which the failure continues. 

271. Failure to furnish returns, comply with notices, concealment of 
Inconie , etc.--( 1 ) If the Income-tax Officer or the Appellate Assistant 
Commissioner in the course of any proceedings under this Act , is satis . 
fied that any person 

( a ) has without reasonable cause failed to furnish the return of 
his total income which he was required to furnish under sub - section 
( 1 ) of section 139 or by notice given under sub -section (2 ) of section 
139 or section 148 or has without reasonable cause failed to furnish 
it within the time allowed and in the manner required by sub -section 
( 1 ) of section 139 or by such notice, as the case may be, or 

( b ) has, without reasonable cause failed to comply with a notice 
under sub -section ( 1 ) of section 142 or sub -section (2 ) of section 
143, or 
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(c ) has concealed the particulars of his income or deliberately 
furnished inaccurate particulars of such income, 
he may direct that such person shall pay by way of penalty, 

(i) in the cases referred to in clause (a ), in addition to the amount 
of the tax , if any, payable by him , a sum equal to two per cent. of the 
tax for every month during which the default continued , but not 
exceeding in the aggregate fifty per cent . of the tax; 

( ii ) in the cases referred to in clause (b ) , in addition to any tax 
payable by him , a sum which shall not be less than ten per cent. 
but which shall not exceed fifty per cent. of the amount of the 
tax, if any , which would have been avoided if the income returned 
by such person had been accepted as the correct income; 

(iii) in the cases referred to in clause ( c ), in addition to any tax 
payable by him , a sum which shall not be less than twenty per cent. 
but which shall not exceed one and a half times the amount of the 

tax, if any, which would have been avoided if the income as returned 
• by such person had been accepted as the correct income. 

(2 ) When the person liable to penalty is a registered firm or an un 
registered firm which has been assessed under clause (b ) of section 183, 
then , notwithstanding anything contained in the other provisions of this 
Act , the penalty imposable under sub -section (1 ) shall be the same amount 
as would be imposable on that firm if that firm were an unregistered 
firm . 

( 3 ) Notwithstanding anything contained in this section, 

(a ) no penalty for failure to furnish the return of this total income 
under sub- section ( 1) of section 139 shall be imposed under sub 
section ( 1 ) on an assessee whose total income does not exceed the 
maximum amount not chargeable to tax in his case by one thousand 
five hundred rupees; 

( b ) where a person has failed to comply with a notice under sub 
section (2 ) of section 139 or section 148 and proves that he has no 
income liable to tax, the penalty imposable under sub- section ( 1 ) 
shall not exceed twenty - five rupees; 

( c ) no penalty shall be imposed under sub -section ( 1 ) upon any 
person assessable under clause (i) of sub -section ( 1 ) of section 160, 
read with section 161, as the agent of a non -resident for failure 
to furnish the return under sub -section ( 1 ) of section 139. 

(4 ) If the Income-tax Officer or the Appellete Assistant Commissioner 
in the course of any proceedings under his Act, is satisfied that the 
profits of a registered firm . have been distributed otherwise than in 
accordance with the shares of the partners as shown in the instrument 
of partnership on the basis of which the fim has been registered 
under this Act, and that any partner los thereby returned his income 
below its real amount, he may direct that such partnes shal!, in addition 
to the tax, if any , payable by hira , rav byty of poly a sum not 
exceeding one and a half times the amount of tax which has been 
avoided, or would have been avcided if the inconi returned by such 
partner had been accepted as his correct income; and no refund or other 
adjustment shall be claimable by any other partner by reason of such 
direction . 
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272. Failure to give notice of discontinuance . - Where any person fails 
to give the notice of discontinuance of his business or profession as 
required by sub -section ( 3 ) of section 176 , the Income-tax Officer may 
direct that a sum shall be recovered from him by way of penalty which 
shall not be less than ten per cent of the tax but which shall not exceed 
the amount of tax subsequently assessed on him in respect of any income 
of the business or profession up to the date of its discontinuance . 

273. False estimate of or failure to pay advance tax. - If the Income 
tax Officer, in the course of any proceedings in connection with the 
regular assessment , is satisfied that any assessee 

( a ) has furnished under section 212 an estimate of the advance 
tax payable by him which he knew or had reason to believe to be 
untrue, or 

(b ) has without reasonable cause failed to furnish an estimate of 
the advance tax payable by him in accordance with the provisions of 

sub - section ( 3 ) of section 212 . 
he may direct that such person shall. in addition to the amount of tax, 
if any, payable by him , pay by way of penalty a sum 

(i ) which , in the case referred to in clause ( a ), shall not be 
less than ten per cent. but shall not exceed one and a half times 
the amount by which the tax actually paid during the financial year 
immediately preceding the assessment year under the provisions of 
Chapter XVII.C falls short of - 

( 1 ) seventy -five per cent. of the tax determined on regular 
assessment, as modified under the provisions of section 215, or 

( 2 ) where a notice under section 210 was issued to the assessee, 

the amount payable thereunder , 
whichever is less; and 

(ii) which , in the case referred to in clause ( b ), shall not be 
less than ten per cent. but shall not exceed one and a half times 
the amount on which interest is payable under section 217. 
274. Procedure.- (1 ) No order imposing a penalty under this Chapter 
shall be made unless the assessee has been heard, or has been given a 
reasonable opportunity of being heard . 

( 2 ) Notwithstanding anything contained in clause (iii) of subsection 
( 1 ) of section 271, f in a case falling under clause (c ) of that sub -section , 
the minimum penai y impozable exceeds a sum of rupees one thousand, the 
Income-tax Officer shall refer the cose to the Inspecting Assistant Commis 
sioner who shall, for the purpose , have all the powers conferred under 
this Chapter for the imposition of penalty . 

(3 ) An Appellate Assistant Commissioner on making an order under 
this Chapter imposing a penalty shall forthwith send a copy of the same 
to the Income-tax Officer. 

275. Bar of limitation for imposing penalties.- No order imposing a 
penalty under this Chapter shall be passed after the expiration of two 
years from the date of the completion of the proceedings in the course 
of which the proceedings for the imposition of penalty have been com 
menced . 
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Explanation . In computing the period of limitation for the purpose 
of this section , the time taken in giving an opportunity to the assessee 
to be re -heard under the proviso to section 129 and any period during 
which a proceeding under this Chapter for the levy of penalty is stayed by 
an order or injunction of any court shall be excluded . 


CHAPTER XXI/ 

Offences and prosecutions 
276. Failure to make payments or deliver returns or statements or 
allow inspection . If a person fails without reasonable cause or excuse 

(a ) to grant inspection or allow coples to be taken in accordance 
with the provisions of section 134 ; 

(b ) to furnish in due time any of the returns or statements 
mentioned in section 133, sub-section ( 2 ) of section 139 , section 206 , 
section 285 or section 286 ; 

( c ) to produce , or cause to be produced, on or before the date 
mentioned in any notice under sub -section ( 1) of section 142 , such 
accounts and documents as are referred to in the notice ; 

( d ) to deduct and pay tax as required by the provisions of 
Chapter XVII- B or under sub-section ( 2 ) of section 226 ; or 

( e ) to furnish a certificate required by section 203 , 
he shall be punishable with fine which may extend to ten rupees for 
every day during which the default continues. 

277. False statement in declaration - If a person makes a statement in 
any verification under this Act or under any rule made thereunder, or 
delivers an account or statement which is false , and which he either 
knows or believes to be false, or does not believe to be true, he shall 
be punishable with simple imprisonment which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

278 . Abetment of false return , etc. - If a person abets or induces in 
any manner another person to make and deliver an account, statement 
or declaration relating to any income chargeable to tax which is false 
and which he either knows to be false or does not believe to be true, 
he shall be punishable with simple imprisonment which may extend to 
six months or with fine which may extend to one thousand rupees or 
with both . 

279. Prosecution to be at instance of Commissioner.-- (1 ) A person 
shall not be proceeded against for an ofience under section 276 or section 
277 or section 278 except at the instance of the Commissioner . 

( 2 ) The Commissioner may either before or after the institution of 
proceedings compound any such offence. 

280. Disclosure of particulars by public servants.- ( 1 ) If a public 
servant discloses any particulars the disclosure of which is prohibited by 
section 137, he shall be punishable with imprisonment which may extend 
to six months, and shall also be liable to fine. 

( 2 ) No prosecution shall be instituted under this section except 
with the previous sanction of the Central Government. 


CHAPTER XXIII 

Miscellaneous 
281. Transfers to defraud revenue void . — Where during the pendency 
of any proceeding under this Act , any assessee creates a charge on or 
parts with the possession by way of sale, mortgage , exchange or any 
other mode of transfer whatsoever, of any of his assets in favour of any 
other person with the intention to defraud the revenue, such charge or 
transfer shall be void as against any claim in respect of any tax or any 
other sum payable by the assessee as a result of the completion of the 
said proceeding: 

Provided that such charge or transfer shall not be void if made 
for valuable consideration and without notice of the pendency of the 
proceeding under this Act. 

282. Service of notice generally .- (1 ) A notice or requisition under 
this Act may be served on the person therein named either by post 
or as if it were a summons issued by a court under the Code of Civil 
Procedure , 1908 ( 5 of 1908 ) . 

( 2 ) Any such notice, or requisition may be addressed 

(a ) in the case of a firm or a Hindu undivided family , to any 
member of the firm or to the manager or any adult member of 
the family ; 

(b ) in the case of a local authority or company, to the principal 
officer thereof ; 

(c ) in the case of any other association or body of individuals, 
to the principal officer or any member thereof ; 

(d ) in the case of any other person (not being an individual) , to 
the person who manages or controls his affairs. 
283. Service of notice when family is disrupted or firm , etc., is dis . 
solved.- ( 1 ) After a finding of total partition has been recorded by the 
Income-tax Officer under section 171 in respect of any Hindu family , 
notices under this Act in respect of the income of the Hindu family 
shall be served on the person who was the last manager of the Hindu 
family, or , if such person is dead , then on all adults who were members 
of the Hindu family immediately before the partition . 

( 2 ) Where a firm or other association of persons is dissolved , notices 
under this Act in respect of the income of the firm or association may 
be served on any person who was a partner (not being a minor ) or 
member of the association, as the case may be, immediately before 
its dissolution . 

284. Service of notice in the case of discontinued business. Where an 
assessment is to be made under section 176 , the Income tax oficer may 
serve on the person whose income is to be assssed , or, in the case of a 
firm or an association of persons, on any person who was a member 
of such firm or association at the time of its discontinuance or, in the 
case of a company, on the principal officer thereof, a notice containing all 
or any of the requirements which may be included in a notice under 
sub -section (2 ) of section 139, and the provisions of this Act shall, so 
far as may be, apply accordingly as if the notice were a notice issued 
under that section . 
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285. Information by persons responsible for paying interest. - The 
person responsible for paying any interest, not being " Interest on 
securities" , shall on or before the fifteenth day of June in each year , 
furnish to the Income-tax Officer having jurisdiction to assess him , 
a return in the prescribed form and verified in the prescribed manner 
of the names and addresses of all persons to whom during the previous 
financial year he has paid interest or aggregate interest exceeding such 
amount, not being less than four hundred rupees, as may be prescribed 
in this behalf, together with the amount paid to each such person . 

286. Information by companies respecting shareholders to whom divi 
dends have been paid .— The principal officer of every company which is 
an indian company or a company which has made such arrangements as 
may be prescribed for the declaration and payment of dividends in India 
shall, on or before the fifteenth day of June in each year, furnish to the 
prescribed officer a return in the prescribed form and verified in the pre 
scribed manner of the names and of the addresses, as entered in the register 
of shareholders maintained by the company , of the shareholders to whom 
a dividend or aggregate dividends exceeding such amount as may be 
prescribed in this behalf has or have been distributed during the preceding 
year and of the amount so distributed to each shareholder. 
. 287. Publication of information respecting penalties in certain cases.- 
( 1) The Central Government shall cause to be published , by notification 
in the Official Gazette, the names and such other particulars as may be 
relevant, of 

( a ) persons on each of whom a penalty amounting to not less 
than five thousand rupees or such lesser amount as may be fixed by 
the Central Government, by notification in the Official Gazette, has 
been imposed under clause (c ) of sub -section ( 1 ) of section 271 , and 

( b ) persons who have been convicted as a result of any proceed 
ings under section 277 or under any provision of the Indian Penal 
Code (45 of 1860) for any offence connected with any proceedings 
under this Act. 

( 2 ) If in the interests of revenue the Central Government considers 
it necessary so to do, it may also cause to be published, by notification 
in the Official Gazette, the narnes and such other particulars as may 
be relevant of 

( a ) persons on each of whom a penalty has been imposed under 
clause (a ) or clause (b ) of sub- section ( 1 ) of section 271 ; or 

( b ) persons on each of whom a penalty of an amount not exceeding 
the amount referred to in clause ( a ) of sub -section ( 1 ) has been 
imposed under clause ( c ) of sub-section (1 ) of section 271; or 

(c ) persons who have been convicted as a result of any proceed 
ings under any provision of this Act other than section 277 . 
( 3 ) No publication under this section shall be made 

(i) in the case of an assessee mentioned in clause (a ) of sub 
section ( 1 ) or in ciause ( a ) or clause ( b ) of sub -section ( 2 ) who 
has presented an appeal under section 246 or under clause (b ) of 
sub-section ( 1) of section 253 against the order imposing the penalty , 
until the appeal is disposed of by the Appellate Assistant Commis 
sioner, or in the case of an appeal filed under clause (b ) of sub 
section ( 1 ) of section 253 by the Appellate Tribunal; 
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(ii) in the case of an assessee mentioned in clause (b ) of sub 
section ( 1 ) or clause ( c ) of sub -section ( 2 ), until the time for appeal. 
ing has expired without an appeal having been presented, or the 
appeal, if presented , has been disposed of. 

(4 ) Notwithstanding anything contained in this section, the Central 
Government may refrain from publishing the name of any person if it 
is satisfied that in the interests of revenue it is necessary so to do 
and where the Central Government refrains from publishing the name 
of any person , the reason for not publishing the name shall be recorded 
in writing 

(5 ) Every notification issued under this section shall be laid before 
Parliament as soon as may be after it is made. 

(6 ) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in sections 137 and 280 . 

( 7) The provisions of this section shall have effect in relation to 
penalties imposed after the 1st day of April, 1960, under the Indian In 
come-tax Act, 1922 (11 of 1922), or to proceedings for any offence initiated 
after the said date under that Act as they have effect in relation to 
penalties imposed or proceedings initiated under this Act with the modi 
fication that references in this section to any provision of this Act shall 
be construed as references to the corresponding provision of that Act. 

Explanation . In the case of a firm , company or other association of 
persons, the names of the partners of the firm , directors, managing agents, 
secretaries and treasurers, or managers of the company, or the members 
of the association , as the case may be , may also be published if, in the 
opinion of the Central Government, the circumstances of the case 
justify it. 


288. Appearance by authorise:l representative .- ( 1) Any assessee wito 
is entitled or required to attend before any Income-tax authority or the 
Appellate Tribunal in connection with any proceeding under this Act 
otherwise than when required under section 131 to attend personally 
for examination on oath or affirmation , may , subject to the other provi 
sions of this section , attend by an authorised representative. 

( 2 ) For the purposes of this section , "authorised representative" 
means a person authorised by the assessee in writing to appear on his 
behalf , being 

( i) a person related to the assessee in any manner, or a person 
regularly employed by the assessee ; or 

(ii ) any officer of a Scheduled Bank with which the assessee main 
tains a current account or has other regular dealings; or 

(iii) any legal practitioner who is entitled to practise in any civil 
court in India ; or 
( iv ) an accountant; or 

(v ) any person who has passed any accountancy examination 
recognised in this behalf by the Board ; or 

(vi) any person who has acquired such educational qualifications 
as the Board may prescribe for this purpose ; or 
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(vii) any other person who, immediately before the commencement 
of this Act , was an Income tax practitioner within the meaning of 
clause ( iv ) of sub - section ( 2 ) of section 61 of the Indian Income-tax 
Act, 1922 ( 11 of 1922 ) , and was actually practising as such . 


V 


Explanation . In this section , " accountant" means a chartered acco 
untant within the meaning of the Chartered Accountants Act, 1949 (38 
of 1949 ), and includes, in relation to any State, any person who by virtue 
of the provisions of sub -section ( 2 ) of section 226 of the Companies Act, 
1956 ( 1 of 1956 ), is entitled to be appointed to act as an auditor of 
companies registered in that State . 


( 3 ) Notwithstanding anything contained in this section , if the 
authorised representative is a person formerly employed as an Income 
tax authority , not below the rank of Income-tax Officer, and has retired 
or resigned from such employment after having served for not less than 
three years in any capacity under this Act or under the Indian Income 
tax Act, 1922 (11 of 1922), from the date of his first employment as such , 
he shall not be entitled to represent any assessee for a period of two years 
from the date of his retirement or resignation , as the case may be. 


( 4 ) No person 

( a ) who has been dismissed or removed from Government service 
after the 1st day of April, 1938; or . 


( b ) who has been convicted of an offence connected with any 
income-tax proceeding or on whom a penalty has been imposed under 
this Act other than & penalty imposed on him under clauses (i) and 
(ii) of sub -section ( 1 ) of section 271; or 


( c ) who has become an insolvent, 
shall be qualified to represent an assessee under sub -section ( 1 ) , for 
all times in the case of a person referred to in sub - clause ( a ), for such 
time as the Commissioner may by order determine in the case of a person 
referred to in sub -clause ( b ), and for the period during which the in 
solvency continues in the case of a person referred to in sub-clause (c ). 


(5 ) If any person 


( a ) who is a legal practitioner or an accountant is found guilty 
of 

isconduct in his professional capacity by any authority entitled 
to institute disciplinary proceedings against him , an order passed 
by that authority shall have effect relation to his right to attend 
before an income-tax authority as it has in relation to his right to 
practise as a legal practitioner or accountant, as the case may be ; 


( b ) who is not a legal practitioner or an accountant, is found 
guilty of misconduct in connection with any incometax proceedings 
by the prescribed authority , the prescribed authority may direct that 
he shall thenceforth be disqualified to represent an assence under sub 
section ( 1 ) . 
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( 6 ) Any order or direction under clause ( b ) of sub - section (4 ) or 
clause (b ) of sub -section (5 ) shall be subject to the following conditions, 
namely , 

( a ) no such order or direction shall be made in respect of any 
person unless he has been given a reasonable opportunity of being 
heard ; 

( b ) any person against whom any such order or direction is made 
may , within one month of the making of the order or direction, 
appeal to the Board to have the order or direction cancelled ; and 

( c ) no such order or direction shall take effect until the expiration 
of one month from the making thereof, or, where an appeal has 
been preferred , until the disposal of the appeal. 

(7 ) A person disqualified to represent an assessee by virtue of the 
provisions of sub-section (3 ) of section 61 of the Indian Income tax 
Act, 1922 ( 11 of 1922), shall be disqualified to represent an assessee under 
sub -section (1 ) 

289. Receipt to be given . A receipt shall be given for any money paid 
or recovered under this Act. 

290. Indomnity .--Every person deducting, retaining, or paying any 
tax in pursuance of this Act in respect of income belonging to another 
person is hereby indemnified for the deduction, retention , or payment 
thereof. 

291. Power to tender immunity from prosecution.- ( 1) The Central 
Government may, if it is of opinion the reasons for such opinion being 
recorded in writing ) that with a view to obtaining the evidence of any 
person appearing to have been directly or indirectly concerned in or 
privy to the concealment of income or to the evasion of payment of tax 
on income, tender to such person immunity from prosecution for any 
offence under this Act or under the Indian Penal Code ( 45 of 1860 ) or 
under any other Central Act for the time being in force and also from 
the imposition of any penalty under this Act on condition of his making 
a full and true disclosure of the whole circumstances relating to the 
concealment of income or evasion of payment of tax on income. 

(2 ) A tender of immunity made to , and accepted by, the person 
concerned , shall, to the extent to which the immunity extends, render 
him immune from prosecution for any offence in respect of which the 
tender was made or from the imposition of any penalty under this Act. 

( 3 ) If it appears to the Central Government that any person to 
whom immunity has been tendered under this section has not complied 
with the condition on which the tender was made or is wilfully concealing 
anything or is giving false evidence, the Central Government may record 
a finding to that effect, and thereupon the immunity shall be deemed to 
have been withdrawn , and any such person may be tried for the offence 
in respect of which the tender of immunity was made or for any other 
offence of which he appears to have been guilty in connection with the 
same matter and shall also become liable to the imposition of any penalty 
under this Act to which he would otherwise have been liable . 

292. Coynisance of offences . - No court inferior to that of a presidency 
magistrate or a magistrate of the first class shall try any ofience under 
this Act. 
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293. Bar of suits in civil courts - No suit shall be brought in any 
civil court to set aside or modify any assessment order made under this 
Act, and no prosecution , suit or other proceeding shall lie against any 
officer of the Government for anything in good faith done or intended 
to be done under this Act. 

294. Act to have effect pending legislative provision for charge of 
tax.-- If on the 1st day of April in any assessment year provision has 
not yet been made by a Central Act for the charging of income tax or 
super -tax for that assessment year, this Act shall nevertheless have 
effect until such provision is so made as if the provision in force in the 
preceding assessment year or the provision proposed in the Bill then 
before Parliament, whichever is more favourable to the assessee, were 
actually in force. 

295. Power to make rules .- ( 1) The Board may, subject to the control 
of the Central Government, by notification in the Gazette of India , make 
rules for the whole or any part of India for carrying out the purposes of 
this Act. 

( 2 ) In particular , and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters 

(a ) the ascertainment and determination of any class of income; 

(b ) the manner in which and the procedure by which the income 
shall be arrived at in the case of 

(i) income derived in part from agriculture and in part from 
business ; 

(ii) persons residing outside India ; 
(c ) the determination of the value of any perquisite chargeable 
to tax under this Act in such manner and on such basis as appears 
to the Board to be proper and reasonable ; 

(d ) the percentage on the written down value which may be 
allowed as depreciation in respect of buildings, machinery, plant or 
furniture; 

( e ) the percentage or the amount to be prescribed under clause 
( i) of sub -section (3 ) of section 87; 

(f) the manner in which and the period to which any such income 
as is referred to in section 180 may be allocated ; 

( g ) the authority to be prescribed for any of the purposes of 
this Act; 

(h ) the procedure for giving effect to the terms of any agreement 
for the granting of relief in respect of double taxation or for the 
avoidance of double taxation which may be entered into by the 
Central Government under this Act; 

(i) the form and manner in which any application , claim , return 
or information may be made or furnished and the fees that may 
be levied in respect of any application or claim ; 

(j) the manner in which any document required to be filed under 
this Act may be verified ; 

( k ) the procedure to be followed on applications for refunds; 
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(1) the regulation of any matter for which provision is made in 
section 230 ; 

( m ) the form and manner in which any appeal or cross cbjection 
may be filed under this Act, the fee payable in respect thereof and 
the manner in which intimation of any such order a3 is referred 
to in clause ( c ) of sub -section ( 2 ) of section 249 may be served; 

( n ) the maintenance of a register of persons other than legal 
practitioners or accountants as defined in sub - section ( 2 ) of section 
288 practising before income tax authorities and for the constitution 
of and the procedure to be , followed by the authority referred to in 
sub -section (5 ) of that section ; 

(o ) the issue of certificate verifying the payment of tax by 
antessees ; 

( y ) any other matter which by this Act is to be, or may be. 
prescitbed. 

( 3 ) In cases coming under clause ( b ) of sub -section (2 ), where 
the income liable to tax cannot be definitely ascertained , or can be 
ascertained only with an amount of trouble and expense to the assessee 
which in the opinion of the Board is unreasonable, the rules made under 
this section may 

( a ) prescribe methods by which an estimate of such income may 
be made; and 

(b ) in cases coming under sub -clause (1 ) of clause (b ) of sub 
section ( 2 ) specifying the proportion of the income which shall be 

deemed to be income liable to tax ; 
and an assessment based on such estimate or proportion shall be deemed 
to be duly made in accordance with the provisions of this Act. 

296. Rules to be placed before Parliament. - The Central Government 
shall cause every lule made under this Act to be laid as soon as may be 
after it is made before each House of Parliament while it is in session 
for a total period of thirty days , which may be comprised in one session 
or in two successive sessions, and, if before the expiry of the session in 
which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, that rule shall thereafter have effect, only 
in such modified form or be of no effect, as the case may be, so however 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule. 

297. Repeals and savings.- ( 1 ) The Indian Income-tax Act, 1922 ( 11 
of 1922 ), is hereby repealed. 

( 2 ) Notwithstanding the repeal of the Indian Income-tax Act, 1922 
( 11 of 1922), (hereinafter referred to as the repealed Act) . 

( a ) where a return of income has been filed before the commence 
ment of this Act by any person for any assessment year, proceedings 
for the assessment of that person for that year may be taken and 
continued as if this Act had not been passed ; 

( b ) where a return of income is filed after the commencement of 
this Act otherwise than in pursuance of a notice under Section 34 
of the repealed Act by any person for the assessment year ending 
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on the 31st day of March , 1962, or any earlier year, the assessment 
of that person for that year shall be made in accordance with the 
procedure specified in this Act; 

( c ) any proceeding pending on the commencement of this Act 
before any income-tax authority, the appellate tribunal or any court, 
. by way of appeal, reference or revision , shall be continued and dis 
posed of as if this Act had not been passed ; 

(d ) where in respect of any assessment year after the year ending 
on the 31st day of March, 1940, 

( i) a notice under section 34 of the repealed Act had been 
issued before the commencement of this Act, the proceedings in 
pursuance of such notice may be continued and disposed of as if 
this Act had not been passed ; 

(ii) any income chargeable to tax had escaped assessment within 
the meaning of that expression in section 147 and no proceedings 
under section 34 of the repealed Act in respect of any such income 
are pending at the commencement of this Act, a notice under section 
148 may , subject to the provisions contained in section 149 or 
section 150 , be issued with respect to that assessment year and 
all the provisions of this Act shall apply accordingly ; 

(e ) section 23A of the repealed Act shall continue to have effect 
in relation to the assessment of any company or its share-holders 
for the assessment year ending on the 31st day of march , 1962, or . 
any earlier year, and the provisions of the repealed Act shall apply 
to all matters arising out of such assessment as fully and effectually 
as if this Act had not been passed ; 

( f) any proceeding for the imposition of a penalty in respect of 
any assessment completed before the 1st day of April, 1962, may 
be initiated and any such penalty may be imposed as if this Act 
had not been passed ; 

( g ) any proceeding for the imposition of a penalty in respect of 
any assessment for the year ending on the 31st day of March , 1962, 
or any earlier year, which is completed on or after the 1st day of 
April, 1962, may be initiated and any such penalty may be imposed 
under this Act ; 

( h ) any election or declaration made or option exercised by an 
assessee under any provision of the repealed Act and in force im 
mediately before the commencement of this Act shall be deemed 
to have been an election or declaration made or option exercised 
under the corresponding provision of this Act ; 

( i) where, in respect of any assessment completed before the com 
mencement of this Act , a refund falls due after such commencement or 
default is made after such commencement in the payment of any sum 
due under such completed assessment, the provisions of this Act 
relating to interest payable by the Central Government on refunds 
and interest payable by the assessee for default shall apply : 

(j) any sum payable by way of income-tax, super-tax , interest, 
penalty or otherwise under the repealed Act may be recovered under 
this Act, but without prejudice to any action already taken for the 
recovery of such sum under the repealed Act; 
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(k ) any agreement entered into , appointment made, approval given , 
recognition granted , direction , instruction , notification, order or rule 
issued under any provision of the repealed Act shall, so far as it is 
not inconsistent with the corresponding provision of this Act, be 
deemed to have been entered into , made, granted, given or issued 
under the corresponding provision aforesaid and shall continue in 
force accordingly : 

(1) any notification issued under sub- section (1) of section 60 of 
the repealed Act and in force immediately before the commencement 
of this Act shall, to the extent to which provision has not been made 
under this Act, continue in force until rescinded by the Central 
Government ; 

(m ) where the period prescribed for any application , appeal, 
reference or revision under the repealed Act had expired on or before 
the commencement of this Act, nothing in this Act shall be construed 
as enabling any such application, appeal, reference or revision to be 
made under this Act by reason only of the fact that a longer period 
therefor is prescribed or provision nade extension of time in 

suitable cases by the appropriate authority. 
298. Power to remove difficulties.- ( 1 ) If any difficulty arises in giving 
effect to the provisions of this Act the Central Government may, by 
general or special order, do anything not inconsistent with such provisions 
which appears to it to be necessary or expedient for the purpose of 
removing the difficulty . 

(2) In particular , and without prejudice to the generality of the 
foregoing power, any such order may provide for the adaptations or 
modifications subject to which the repealed Act shall apply in relation 
to the assessments for the assessment year ending on the 31st day of 
March , 1962, or any earlier year. 


THE FIRST SCHEDULE 

Insurance Business 

(See section 44 ) 

A. - Life insurance business 
1. Profits of life insurance business to be computed separately .- In 
the case of a person who carries on or at any time in the previous year 
carried on life insurance business, the profits and gains of such person 
from that business shall be computed separately from his profits and 
gait from any other business . 

2. Computation of profits of life insurance business.- (1 ) The profits 
and gains of life insurance business shall be taken to be the greater of 
the following 

(a ) the gross external incomings of the previous year from that 
business, less the management expenses of that year ; 

( b ) the annual average of the surplus arrived at by adjusting the 
surplus or deficit disclosed by the actuarial valuation made in accord 
ance with the Insurance Act, 1938 (4 of 1938), in respect of the 
last inter -valuation period ending before the commencement of the 
assessment year , so as to exclude from it any surplus or deficit in 
cluded therein which was made in any earlier inter-valuation period 
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and any expenditure or allowance which is not deductible under the 
provisions of sections 30 to 43 in computing income chargeable under 
the head " Profits and gains of business or profession" . 

(2 ) The amount to be allowed as management expenses under sub 
rule ( 1) shall not exceed the aggregate of the following : 

( a ) 742 per cent of the premiums received during the previous 
year in respect of single premium life insurance policies; 

( b ) in respect of the first year s premiums received in respect of 
other life insurance policies for which the number of annual pre 
miums payable is less than twelve, or for which the number of years 
during which premiums are payable is less than twelve, for each 
such premium or each such year 742 per cent of such first year s 
premiums received during the previous year ; 

( c ) 90 per cent of the first year s premiums received during the 
previous year in respect of all other life insurance policies; . 

(d ) in respect of all renewal premiums received during the previous 
year, an amount calculated at such percentage thereof as is per 
missible under sub -section ( 2 ) of section 40B of the Insurance Act , 
1938 (4 of 1938) , as reduced by any expenditure or allowance which 

is not deductible under sections 30 to 43 in computing income charge 
• able under the head " Profits and gains business or profession " . 
3. Deductions. - In computing the surplus for the purpose of rule 2 , 

( a ) four -fifths of the amounts paid to or reserved for or expended 
on behalf of policy.holders shall be allowed as a deduction : 

Provided that if any amount so reserved for policy-holders ceases 
to be so reserved , and is not paid to or expended on behalf of policy 
holders, that proportion of such amount (one-half or four- fifths, as 
the case may be ) if it has been previously allowed as a deduction 
under this Act or under the Indian Income-tax Act, 1922 (11 of 1922 ), 
bhall be treated as part of the surplus for the period in which the 
said amount ceased to be so reserved ; 

(b ) any amount either written off or reserved in the accounts 
or through the actuarial valuation balance sheet to meet depreciation 
of or loss on the realisation of investments shall be allowed as a 
deduction , and any sums taken credit for in the accounts or actuarial 
valuation balance sheet on account of appreciation of or gains on 
the realisation of investments shall be included in the surplus: 

Provided that if upon investigation it appears to the Income-tax 
Officer after consultation with the Controller of Insurance that having 
due regard to the necessity for making reasonable provision for 
bonuses to participating policy -holders and for contingencies, the 
rate of interest or other factor employed in determining the liability 

In respect of outstanding policies is materially inconsistent with the 
- Valuation of investments so as artificially to reduce the surplus, such 
adjustment shall be made to the allowance for depreciation or to 
the amount to be included in the surplus in respect of appreciation 
of such investments as shall increase the surplus for the purposes of 
these provisions to a figure which is fair and just ; 
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(c ) interest received during the inter-valuation period in respect 
of any securities of the Central Government which have been issued 
or declared to be income-tax free , shall not be excluded , but no in 
come tax shall be payable on the annual average of the amount of 

such interest . 
4. Adjustment of tax paid by deduction at source.Where for any 
year an assessment of the profits of life insurance business is made 
in accordance with the annual average of a surplus disclosed by a valuation 
for an inter- valuation period exceeding twelve months, then, in computing 
the income tax payable for that year, credit shall not be given in accord 
ance with section 199 for the income-tax paid in the previous year , but 
credit shall be given for the annual average of the income-tax paid by 
deduction at source from interest on securities or otherwise during such 
period . 


B.- Other insurance business 


5. Computation of profits and gains other urance business. 
The profits and gains of any business of insurance other than life insur . 
ance shall be taken to be the balance of the profits disclosed by the 
annual accounts, copies of which are required under the Insurance Act, 
1938 (4 of 1938) , to be furnished to the Controller of Insurance , subject 
to the following adjustments : 

( a ) subject to the other provisions of this rule, any expenditure 
or allowance which is not admissible under the provisions of sections 
30 to 43 in computing the profits and gains of a business shall be 
added back ; 

( b ) any amount either written off or reserved in the accounts 
to meet depreciation of or loss on the realisation of investments shall 
be allowed as a deduction , and any sums taken credit for in the 
accounts on account of appreciation of or gains on the realisation of 
investments shall be treated as part of the profits and gains: 

Provided that the Income-tax Officer is satisfied about the reason 
ableness of the amount written off or reserved in the accounts, as 
the case may be , to meet depreciation of or loss on the realisation of 
investments . 

( c ) such amount carried over to a reserve for unexpired risks 
as may be prescribed in this behalf shall be allowed as a deduction . 


C.- Other provisions 
6. Profits and gains of non -resident person .- ( 1 ) The profits and gains 
of the branches in India of a person not resident in India and carrying 
on any business of insurance, may, in the absence of more reliable 
data , be deemed to be that proportion of the world income of such person 
which corresponds to the proportion which his premium income derived 
from India bears to his total premium income. 

( 2 ) For the purposes of this rule, the world income in relation to 
life insurance business of a person not resident in India shall be com 
puted in the manner laid down in this Act for the computation of the 
profits and gains of life insurance business carried on in India , 
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7. Interpretation.- ( 1 ) For the purposes of these rules 

(1) " gross external incomings" means the full amount of incom 
Hii ings from interest, dividends, fines and fees and all other incomings 
to from whatever source derived (except premiums received from 

policy -holders and interest and dividends on any annuity fund), and 
includes also profits from reversions and on the sale or the granting 
of annuities, but excludes profits on the realisation of investments : 

Provided that incomings, including the annual value of the pro 
perty occupied by the assessee, which but for the provisions of 
- ... section 44 would have been assessable under the head " Income from 

house property ", shall be computed in the manner applicable to 
income chargeable under that head, and that there shall be allowed 
from such gross incomings such deductions as are permissible in 
respect of income chargeable under that head ; 

( il) " investments" includes securities, stocks and shares; 

(ili ) "management expenses" means the full amount of expenses 
(including commissions ) incurred exclusively in the management of 
1. the business of life insurance, and in the case of a company carrying 

on other classes of business as well as the business of life insurance, 

in addition thereto a fair proportion of the expenses incurred in the 
da general management of the whole business. Bonuses or other sums 

paid to or reserved on behalf of policy-holders, depreciation of, and 
losses on the realisation of investments, and any expenditure or 
allowance other than expenditure or allowance which may under, 
the provisions of sections 30 to 43 be allowed for in computing the 
profits and gains of a business, are not management expenses for the 
purposes of these rules ; 

( iv ) " life insurance business means life insurance business as 
1 

defined in clause (11) of section 2 of the Insurance Act, 1938 ( 4 of 
1938 ) ; 

( v ) " rule " means & rule contained in this Schedule. 

( 2 ) References in these rules to the Insurance Act, 1938 (4 of 1938 ), 
or any provision thereof, shall, in relation to the Life Insurance Corpora 
tion of India , be construed as reference to that Act or provision as 
read with section 43 of the Life Insurance Corporation Act, 1956 (31 of 
1956 ) . 


- 
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THE SECOND SCHEDULE 
Procedure for Recovery of Tax 
[ See section 222 ] 

Part I 

General provisions 
1. Definitions. In this Schedule , unless the context otherwise requires- 

( a ) " certificate" means a certificate received by the Tax Recovery 
Officer from the Income tax Officer for the recovery of arrears under 
this Schedule ; 

( b ) " defaulter" means the assessee mentioned in the certificate ; 

( c ) " execution " , in relation to a certificate, means recovery of 
arrears in pursuance of the certificate; 

( d ) "movable property " includes growing crops; 

( e ) " officer " means a person authorised to make an attachment 
or sale under this Schedule ; 

( f) " rule" means a rule contained in this Schedule ; and 

(g ) " share in a Corporation " includes stock , debenture stock, 
debentures or bonds. 
2. Issue of notice.When a certificate has been received by the 
Tax Recovery Officer from the Income-tax Officer for the recovery of 
arrears under this Schedule , the Tax Recovery Officer shall cause to be 
served upon the defaulter a notice requiring the defaulter to pay the 
amount specified in the certificate within fifteen days from the date of 
service of the notice and intimating that in default steps would be taken 
to realise the amount under this Schedule. 

3. When certificate may be executed . — No step in execution of a certi 
ficate shall be taken until the period of fifteen days has elapsed since 
the date of the service of the notice required by the preceding rule : 

Provided that, if the Tax Recovery Officer is satisfied that the 
defaulter is likely to conceal, remove or dispose of the whole or any 
part of such of his movable property as would be liable to attachment 
in execution of a decree of a civil court and that the realisation of the 
amount of the certificate would in consequence be delayed or obstructed 
he may at any time direct, for reasons to be recorded in writing, an 
attachment of the whole or any part of such property : 

Provided further that if the defaulter whose property has been 
so attached furnishes security to the satisfaction of the Tax Recovery 
Officer, such attachment shall be cancelled from the date on which such 
security is accepted by the Tax Recovery Officer. 

4. Mode of recovery .- If the amount mentioned in the notice is not 
paid within the time specified therein or within such further time as the 
Tax Recovery Officer may grant in his discretion , the Tax Recovery 
Officer shall proceed to realise the amount by one or more of the follow 
ing modes: 

(a ) by attachment and sale of the defaulter s movable propert ** 
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( b ) by attachment and sale of the defaulter s immovable property ; 
(c ) by arrest of the defaulter and his detention in prison ; 

( d ) by appointing a receiver for the management of the defaulter s 
movable and immovable properties. 
5. Interest, costs and charges recoverable. - There shall be recover 
able , in the proceedings in execution of every certificate , 

( a ) such interest upon the amount of tax or penalty or other 
sum to which the certificate relates as is payable in accordance with 
sub-section ( 2 ) of section 220 , and 
(b ) all charges incurred in respect of - 

( i) the service of notice upon the defaulter to pay the arrears , 
and of warrants and other processes, and 

(it ) all other proceedings taken for realising the arrears . 
6. Purchaser s title.- ( 1) Where property is sold in execution of a 
certificate, there shall vest in the purchaser merely the right , title and 
interest of the defaulter at the time of the sale , even though the property 
Itself be specified . 

( 2 ) Where immovable property is sold in execution of a certificate, 
and such sale has become absolute, the purchaser s right, title and 
interest shall be deemed to have vested in him from the time when 
the property is sold , and not from the time when the sale becomes 
absolute . 

7. Suit against purchaser not maintainable on ground of purchase 
being made on behalf of plaintiff.- ( 1 ) No suit shall be maintained against 
any person claiming title under a purchase certified by the Tax Recovery 
Officer in the manner laid down in this Schedule , on the ground that the 
purchase was made on behalf of the plaintiff or on behalf of some one 
through whom the plaintiff claims. 

( 2 ) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in 
the certificate fraudulently or without the consent of the real purchaser, 
or interfere with the right of a third person to proceed against that 
property , though ostensibly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner . 

8. Disposal of proceeds of execution .-- ( 1) Whenever assets are realised , 
by sale or otherwise in execution of a certificate, they shall be disposed 
of in the following manner : 

( a ) there shall first be paid to the Income-tax Officer the costs 
incurred by him ; 

(b ) there shall, in the next place, be paid to the Income- tax 
Officer the amount due under the certificate in execution of which 
the assets were realized ; 

( c ) if there remains a balance after these sums have been paid , 
there shall be paid to the Income tax Officer therefrom any other 
amount recoverable under the procedure provided by this Act, which 
may be due upon the date upon which the assets were realised ; and 
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(d ) the balance ( if any) remaining after the payment of the 
amount ( if any) referred to in clause (c ) shall be paid to the 
defaulter. 

( 2 ) If the defaulter disputes any claim made by the Income-tax 
Officer to receive any amount referred to in clause ( c ) , the Tax Recovery 
Officer shall determine the dispute . 

9. General bar to jurisdiction of civil courts, save where fraud 
alleged . - Except as otherwise expressly provided in this Act, every ques 
tion arising between the Income tax Officer and the defaulter or their 
representatives, relating to the execution , discharge or satisfaction of a 
certificate duly filed under this Act, or relating to the confirmation or 
setting aside by an order under this Act of a sale held in execution of 
such certificate, shall be determined , not by suit, but by order of the 
Tax Recovery Officer before whom such question arises : 

Provided that a suit may be brought in a civil court in respect of 
any such question upon the ground of fraud. 

10. Property exempt from attachment.- ( 1 ) All such property as is 
by the Code of Civil Procedure, 1908 ( 5 of 1908 ), exempted from attach 
ment and sale in execution of a decree of a civil court shall be exempt 
from attachment and sale under this Schedule . 

( 2 ) The Tax Recovery Officer s decision as to what property is 
50 entitled to exemption shall be conclusive. 

11. Investigation by Tax Recovery Officer.- ( 1 ) Where any claim 
is preferred to , or any objection is made to the attachment or sale of, 
any property in execution of a certificate, on the ground that such pro 
perty is not liable to such attachment or sale, the Tax Recovery Officer 
shall proceed to investigate the claim or objection : 

Provided that no such investigation shall be made where the Tax 
Recovery Officer considers that the claim or objection was designedly 
or unnecessarily delayed. 

(2 ) Where the property to which the claim or objection applies 
has been advertised for sale, the Tax Recovery Officer ordering the 
sale may postpone it pending the investigation of the claim or objection , 
upon such terms as to security or otherwise as the Tax Recovery Officer 
shall deem fit . 

(3 ) The claimant or objector must adduce evidence to show that 

( a ) (in the case of immovable property ) at the date of the 
service of the notice issued under this Schedule to pay the arrears, 
or 

(b ) (in the case of movable property ) at the date of the attach 
ment, 
he had some interest in , or was possessed of, the property in question . 

(4 ) Where, upon the said investigation, the Tax Recovery Officer 
is satisfied that, for the reason stated in the claim or objection , such 
property was not, at the said date, in the possession of the defaulter 
or of some person in trust for him or in the occupancy of a tenant 
or other person paying rent to him , or that, being in the possession 
of the defaulter at the said date, it was so in his possession , not on 
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his own account or as his own property, but on account of or in trust 
for some other person, or partly on his own account and partly on 
account of some other person , the Tax Recovery Officer shall make an order 
releasing the property , wholly or to such extent as he thinks fit, from 
attachment or sale . 

(5 ) Where the Tax Recovery Officer is satisfied that the property 
was, at the said date, in the possession of the defaulter as his own 
property and not on account of any other person, or was in the posses 
sion of some other person in trust for him , or in the occupancy of a 
tenant or other person paying rent to him , the Tax Recovery Officer shall 
disallow the claim . 

(6 ) Where a claim or an objection is preferred , the party against 
whom an order is made may institute a suit in a civil court to establish 
the right which he claims to the property in dispute; but, subject to the 
result of such suit ( if any ) , the order of the Tax Recovery Officer shall 
be conclusive. 

12. Removal of attachment on satisfaction or cancellation of certifi 
cate.- Where 

expenses 
resulting from the attachment of any property or incurred in order 
to hold a sale , are paid to the Tax Recovery Officer , or 

( b ) the certificate is cancelled , 
the attachment shall be deemed to be withdrawn and, in the case of 
immovable property, the withdrawal shall, if the defaulter so desires, 
be proclaimed at his expense, and a copy of the proclamation shall be 
affixed in the manner provided by this Schedule for a proclamation of 
sale of immovable property . 

13. Officer entitled to attach and sell.-- The attachment and sale of 
movable property and the attachment and sale of immovable property 
may be made by such persons as the Tax Recovery Officer may from 
time to time direct. 

14. Defaulting purchaser answerable for loss on resale.- Any deficiency 
of price which may happen on a resale by reason of the purchaser s 
default, and all expenses attending such resale, shall be certified to the 
Tax Recovery Officer by the officer holding the sale , and shall, at the 
instance of either the Income-tax Officer or the defaulter, be recoverable 
from the defaulting purchaser under the procedure provided by this 
Schedule : 

Provided that no such application shall be entertained unless filed 
within fifteen days from the date of resale. 

15. Adjournment or stoppage of sale.- ( 1) The Tax Recovery Officer 
may , in his discretion , adjourn any sale hereunder to a specified day 
and hour ; and the officer conducting any such sale may, in his discretion, 
adjourn the sale, recording his reasons for such adjournment: 

Provided that, where the sale is made in , or within the precincts 
of, the office of the Tax Recovery Officer, no such adjournment shall 
be made without the leave of the Tax Recovery Officer . 

(2 ) Where a sale of immovable property is adjourned under sub 
rule ( 1 ) for a longer period than one calendar month , a fresh proclama 
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tion of sale under this Schedule shall be made unless the defaulter con 
sents to waive it . 

( 3 ) Every sale shall be stopped . if, before the lot is knocked down , 
the arrears and costs ( including the costs of the sale ) are tendered 
to the officer conducting the sale , or proof is given to his satisfaction 
that the amount of such arrears and costs has been paid to the Tax 
Recovery Officer who ordered the sale . 

16. Private alienation to be void in certain cases.- ( 1 ) Where a notice 
has been served on a defaulter under rule 2 , the defaulter or his repre. 
sentative in interest shall not be competent to mortgage, charge, lease 
or otherwise deal with any property belonging to him except with the 
permission of the Tax Recovery Officer nor shall any civil court issue 
any process against such property in execution of a decree for the pay 
ment of money. 

( 2 ) Where an attachment has been made under this Schedule , 
any private transfer or delivery of the property attached or of any 
interest therein and any payment to the defaulter of any debt, dividend 
or other monies contrary to such attachment, shall be void as against 
all claims enforceable under the attachment. 

17. Prohibition against bidding or purchase by Officer. - No officer or 
other person having any duty to perform in connection with any sale 
under this Schedule shall, either directly or indirectly , bid for, acquire 
or attempt to acquire any interest in the property sold . 

18. Prohibition against sale on holidays. - No sale under this Schedule 
shall take place on a Sunday or other general holiday recognised by the 
State Government or on any day which has been notified by the State 
Government to be a local holiday for the area in which the sale is to 
take place. 

19. Assistance by police. - Any officer authorised to attach or sell any 
property or to arrest the defaulter or charged with any duty to be per 
formed under this Schedule, may apply to the officer-in - charge of the 
nearest police station for such assistance as may be necessary in the 
discharge of his duties, and the authority to whom such application is 
made shall depute a sufficient number of police officers for furnishing such 
assistance. 


PART II 
Attachment and sale of thovable property 

Attachment 
20. Warrant.-- Except as otherwise provided in this Schedule, when 
any movable property is to be attached , the officer shall be furnished by 
the Tax Recovery Officer (or other officer , en powered by him in that 
behalf ) a warrant in writing and signed with his name specifying the 
name of the defaulter and the amount to be realised. 

21. Service of copy of warrant.-- The officer shall cause a copy of the 
warrant to be served on the defaulter. 

22. Attachment. - If, after service of the copy of the warrant, the 
amount is not paid forthwith , the officer shall proceed to attach the mov 
able property of the defaulter. 
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23. Property in defaulter s possession - Where the property to be 
attached is movable property (other than agricultural produce) in the 
possession of the defaulter , the attachment shall be made by actual seizure , 
and the officer shall keep the property in his own custody or the custody 
of one of his subordinates and shall be responsible for due custody thereof: 

Provided that when the property seized is subject to speedy and 
natural decay or when the expense of keeping it in custody is likely to 
exceed its value, the officer may sell it at once. 

24. Agricultural produce. - Where the property to be attached is agri 
cultural produce, the attachment shall be made by affixing a copy of 
the warrant of attachment 

(a ) where such produce is growing crop - on the land on which 
such crop has grown, or 

( b ) where such produce has been cut or gathered , -on the threshing 
floor or place for treading out grain or the like, or fodder- stack , on 

or in which it is deposited 
and another copy on the outer door or on some other conspicuous part 
of the house in which the defaulter ordinarily resides, or with the leave 
of the Tax Recovery Officer , on the outer door or on some other cons 
picuous part of the house in which he carries on business or personally 
works for gain , or in which he is known to have last resided or carried 
on business or personally worked for gain . The produce shall , thereupon , 
be deemed to have passed into the possession of the Tax Recovery Officer. 

25. Provisions as to agricultural produce under attachment.- ( 1 ) 
Where agricultural produce is attached, the Tax Recovery Officer shall 
make such arrangements for the custody, watching , tending, cutting and 
gathering thereof as he may deem sufficient; and the Income-tax Officer 
shall bear such sum as the Tax Recovery Officer shall require in order 
to defray the cost of such arrangements. 

( 2 ) Subject to such conditions as may be imposed by the Tax Reco 
very Officer in this behalf, either in the order of attachment or in any 
subsequent order, the defaulter may tend , cut, gather and store the 
produce and do any other act necessary for maturing or preserving it ; 
and, if the defaulter fails to do all or any of such acts , any person appoint 
ed by the Tax Recovery Officer in this behalf may, subject to the like 
conditions, do all or any of such acts, and the costs incurred by such 
person shall be recoverable from the defaulter as if they were included 
in the certificate. 

(3 ) Agricultural produce attached as a growing crop shall not be 
deemed to have ceased ta be under attachment or to require reattachment 
merely because it has been severed from the soil. 

( 4 ) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut 
or gathered , the Tax Recovery Officer may suspend the execution of the 
order for such time as hs thinks fit , and may , in his discretion , make a 
further order prohibiting the removal of the crop pending the execution 
of the order of attachment. 

(5 ) A growing crop which from its nature does not admit of being 
stored shall not be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered . 
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26. Debts and shares, etc.- ( 1 ) In the case of 

( a ) a debt not secured by a negotiable instrument, 
(b ) a share in a corporation , or 

( c ) other movable property not in the possession of the defaulter 

except property deposited in , or in the custody of, any court, 
the attachment shall be made by a written order prohibiting, 

(i) in the case of the debt-- the creditor from recovering the debt 
and the debtor from making payment thereof until the further order 
of the Tax Recovery Officer ; 

(ii) in the case of the share - the person in whose name the share 
may be standing from transferring the same or receiving any divi 
dend thereon ; 

(iii) in the case of the other movable property (except as afore 
said ) -- the person in possession of the same from giving it over to 
the defaulter . 

(2 ) A copy of such order shall be affixed on some conspicuous part 
of the office of the Tax Recovery Officer , and another copy shall be sent, 
in the case of the debt , to the debtor, in the case of the share, to the 
proper officer of the corporation , and in the case of the other movable 
property (except as, aforesaid ), to the person in possession of the same. 

( 3 ) A debtor prohibited under clause (i) of sub -rule (1 ) may pay 
the amount of his debt to the Tax Recovery Officer, and such payment 
shall discharge him as effectually as payment to the party entitled to 
receive the same. 

27. Attachment of decree.- ( 1) The attachment of a decree of a 
civil court for the payment of money or for sale in cnforcement of a 
mortgage or charge shall be made by the issue to the civil court of a 
notice requesting the civil court to stay the execution of the decree unless 
and until 

( i) the Tax Recovery Officer cancels the notice. 

( ii) the Income tax Officer or the defaulter ar to the court 
receiving such notice to execute the decree. 

( 2 ) Where a civil court receives an applicati der clause (ii ) 
of sub -rule ( 1 ), it shall, on the application of the -tax Officer or 
the defaulter and subject to the provisions of the Cc 

il Procedure , 
1908 (5 of 1908 ), proceed to execute the attached 

apply the 
net proceeds in satisfaction of the certificate . 
( 3 ) The Income-tax Officer shall be deemed to 

rentative 
of the holder of the attached decree, and to be entit 

te such 
attached decree in any manner lawful for the holder 1 , 
28. Share in movable property.-- Where the property 

hed 
consists of the share or interest of the defaulter in my 

irty 
belonging to him and another as co -owners, the attach 
made by a notice to the defaulter prohibiting him from tra 
share or interest or charging it in any way . 

29. Salary of Government servants. - Attachment of th : 
allowances of servants of the Government or a local author 
made in the manner provided by rule 48 of Order 21 of the Fi Sury 
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to the Code of Civil Procedure, 1908 (5 of 1908) , and the provisions of 
the said rule shall, for the purposes of this rule, apply subject to such 
modifications as may be necessary . 

30. Attachment of negotiable instrument. - Where the property is a 
negotiable instrument not deposited in a court nor in the custody of a 
public officer, the attachment shall be made by actual seizure, and the 
instrument shall be brought before the Tax Recovery Officer and held 
subject to his orders . 

31. Attachment of property in custody of court or public officer.- Where 
the property to be attached is in the custody of any court or public 
officer, the attachment shall be made by a notice to such court or officer , 
requesting that such property , and any interest or dividend becoming 
payable thereon , may be held subject to the further orders of the Tax 
Recovery Officer by whom the notice is issued : 

Provided that, where such property is in the custody of a court , any 
question of title or priority arising between the Income-tax Officer and 
any other person , not, being the defaulter, claiming to be interested in 
such property by virtue of any assignment, attachment or otherwise , shall 
be determined by such court. 

32. Attachment of partnership property .- ( 1) Where the property to 
be attached consists of an interest of the defaulter, being a partner, in 
the partnership property, the Tax Recovery Officer may make an order 
charging the share of such partner in the partnership property and pro 
fits with payment of the amount due under the certificate, and may, by 
the same or subsequent order, appoint a receiver of the share of such 
partner in the profits, whether already declared or accruing and of any 
other money which may become due to him in respect of the partnership, 
and direct accounts and enquiries and make an order for the sale of such 
interest or such other order as the circumstances of the case may require . 

( 2 ) The other persons shall be at liberty at any time to redeem the 
interest charged or, in the case of a sale being directed, to purchase the 
same. 

33. Inventory the case of attachment of moveable property by 
actual seizure, t icer shall, after attachment of the property, prepare 
an inventory of property attached , specifying in it the place where 
it is lodged or und shall forward the same to the Tax Recovery 
Officer and a 

the inventory shall be delivered by the officer to 
the defaulte 
34. Att 

t to be excessive.-- The attachment by seizure shall 
not be ex 

t is to say, the property attached shall be as nearly 
as pessi 

.onate to the amount specified in the warrant. 
35. se ween sun rise and sun set. - Attachment by seizure shall 

un rise and before sun set and not otherwise. 
36. Power to break open doors, etc. - The officer may break open any 
inner or outer door or window of any building and enter any building in 
order to seize any movable property if the officer has reasonable grounds 
to believe that such building contains movable property liable to seizure 
under the warrant and the officer has notified his authority and intention 
of breaking open if admission is not given. He shall, however, give all 
reasonable cpportunity to women to withdraw . 


be my.de 
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Sale 


* 37. Sale. - The Tax Recovery Officer may direct that any movable 
property attached under this Schedule or such portion thereof as may 
seem necessary to satisfy the certificate shall be sold. 

38. Issue of proclamation. - When any sale of movable property is 
ordered by the Tax Recovery Officer, the Tax Recovery Officer shall issue 
a proclamation , in the language of the district, of the intended sale, 
specifying the time and place of sale and whether the sale is subject to 
confirmation or not. 

39. Proclamation how made.- ( 1) Such proclamation shall be made 
by beat of drum or other customary mode,-- 

( a ) in the case of property attached by actual seizure 

(i) in the village in which the property was seized , or if the 
property was seized in a town or city, then , in the locality in which 
it was seized ; and 

(ii) at such other places as the Tax Recovery Oficer may direct ; 

(b ) in the case of property attached otherwise than by actual 
seizure in such places, if any, as the Tax Recovery Officer may 
direct. 

(2 ) A copy of the proclamation shall also be affixed in a conspicuous 
part of the office of the Tax Recovery Officer. 

40. Sale after fifteen days. - Except where the property is subject to 
speedy and natural decay or when the expense of keeping it in custody 
is likely to exceed its value, no sale of movable property under this Sche 
dule shall, without the consent in writing of the defaulter, take place 
until after the expiry of at least fifteen days calculated from the date 
on which a copy of the sale- proclamation was affixed in the office of the 
Tax Recovery Officer. 

41. Sale of agricultural produce.- (1 ) Where the property to be sold 
is agricultural produce, the sale shall be held - 

(a ) if such produce is a growing crop - on or near the land on 
which such crop has grown, or 

( b ) if such produce has been cut or gathered - at or near the 
threshing - floor or place for treading out grain or the like, or fodder 
stack, on or in which it is deposited : 

Provided that the Tax Recovery Officer may direct the sale to be 
held at the nearest place of public resort, if he is of opinion that the 
produce is thereby likely to sell to greater advantage. 

( 2 ) Where, on the produce being put up for sale, - 

(a ) a fair price, in the estimation of the person holding the sale, 
is not offered for it, and 

( b ) the owner of the produce, or a person authorised to act on 
his behalf, applies to have the sale postponed till the next day or, 

if a market is held at the place of sale, the next market day, 
the sale shall be postponed accordingly, and shall be then completed , 
whatever price may be offered for the produce . 
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42. Special provisions relating to growing crops.- ( 1 ) Where the pro 
perty to be sold is a growing crop and the crop from its nature admits 
of being stored but has not yet been stored , the day of the sale shall be 
so fixed as to admit of the crop being made ready for storing before the 
arrival of such day, and the sale shall not be held until the crop has 
been cut or gathered and is ready for storing. 

(2 ) Where the crop from its nature does not admit of being stored 
or can be sold to a greater advantage in an unripe stage (e.g. as green 
wheat ), it may be sold before it is cut and gathered , and the purchaser 
shall be entitled to enter on the land, and to do all that is necessary 
for the purpose of tending or cutting or gathering the crop. 

43. Sale to be by auction . The property shall be sold by public auction 
in one or more lots as the officer may consider advisable , and if the 
amount to be realised by sale is satisfied by the sale of a portion of the 
property, the sale shall be immediately stopped with respect to the re 
mainder of the lots . 

44. Sale by public auction .- ( 1) Where movable property is sold by 
public auction , the price of each lot shall be paid at the time of sale or 
as soon after as the officer holding the sale directs and in default of 
payment, the property shall forthwith be resold . 

( 2 ) On payment of the purchase-money, the officer holding the sale 
shall grant a certificate specifying the property purchased. the price 
paid and the name of the purchaser, and the sale shall become absolute . 

( 3) Where the movable property to be sold is a share in goods be 
longing to the defaulter and a co-owner, and two or more persons, of 
whom one is such co -owner, respectively bid the same sum for such 
property or for any lot, the bidding shall be deemed to be the bidding 
of the co -owner. 

45. Irregularity not to vitiate sale, but any person injured may sue. 
No irregularity in publishing or conducting the sale of movable property 
shall vitiate the sale, but any person sustaining substantial injury by 
reason of such irregularity at the hand of any other person may institute 
a suit in a civil court against him for compensation , or (if such other 
person is the purchaser) for the recovery of the specific property and for 
compensation in default of such recovery . 

46. Negotiable instruments and shares in a corporation.-- Notwith 
standing anything contained in this Schedule , where the property to be 
sold is a negotiable instrument or a share in a corporation , the Tax 
Recovery Officer may , instead of directing the sale to be made by public 
auction , authorise the sale of such instrument or share through a broker. 

47. Order for payment of coin or currency notes to the Income-tax 
Officer. - Where the property attached is current coin or currency notes, 
the Tax Recovery Officer may , at any time during the continuance of 
the attachment, direct that such coin or notes, or a part thereof suffi 
cient to satisfy the certificate, be paid over to the Income tax Officer. 

PART III 
Attachment and sale of immovable property 

Attachment 
48 . Attachment. - Attachment of the immovable property of the 
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defaulter shall be made by an order prohibiting the defaulter from trans 
ferring or charging the property in any way and prohibiting all persons 
from taking any benefit under such transfer or charge. 

49. Service of notice of attachment. - A copy of the order of attach 
ment shall be served on the defaulter . 

50. Proclamation of attachment. - The order of attachment shall be 
proclaimed at some place on or adjacent to the property attached by 
beat of drum or other customary mode, and a copy of the order shall be 
affixed on a conspicuous part of the property and on the notice board of 
the office of the Tax Recovery Officer. 

51. Attachment to relate back from the date of service of notice. 
Where any immovabie property is attached under this Schedule, the 
attachment shall relate back to , and take effect from , the date on which 
the notice to pay the arrears, issued under this Schedule, was served upon 
the defaulter. 

Sale 
52. Sale and proclamation of sale.- ( 1) The Tax Recovery Officer 
may direct that any immovable property which has been attached , 
or such portion thereof as may seem necessary to satisfy the certificate, 
shall be sold . 

(2 ) Where any immovable property is ordered to be sold, the Tax 
Recovery Officer shall cause a proclamation of the intended sale to be 
made in the language of the district . 

53. Contents of proclamation . - A proclamation of sale of immovable 
property shall be drawn up after notice to the defaulter, and shall state 
the time and place of sale, and shall specify, as fairly and accurately 
as possible, 

( a ) the property to be sold ; 

( b ) the revenue, if any, assessed upon the property or any part 
thereof; 

(c ) the amount for the recovery of which the sale is ordered ; and 

( d ) any other thing which the Tax Recovery Officer considers 
it material for a purchaser to know , in order to judge the nature 

and value of the property. 
54. Mode of making proclamation.- (1 ) Every proclamation for the 
sale of inmovable property shall be made at some place on or near such 
property by beat of drum or other customary mode, and a copy of the 
proclamation shall be affixed on a conspicuous part of the property and 
also upon a conspicuous part of the oflice of the Tax Recovery Officer. 

(2 ) Where the Tax Recovery Officer so directs, such proclamation 
shall also be published in the Official Gazette or in a local newspaper, or 
in both ; and the cost of such publication shall be deemed to be costs of 
the sale. 

( 3 ) Where the property is divided into lots for the purpose of being 
sold separately, it shall not be necessary to make a separate proclamation 
for each lot, unless proper notice of the sale cannot, in the opinion of the 
Tax Recovery Officer, otherwise be given . 

55. Tinie of sale. - No sale of immovable property under this Schedule 
shall, without the consent in writing of the defaulter, take place until 
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after the expiration of at least thirty days calculated from the date on 
which a copy of the proclamation of sale has been affixed on the property 
or in the office of the Tax Recovery Officer, whichever is later. 

56. Sale to be by auction . The sale shall be by public auction to the 
highest bidder and shall be subject to confirmation by the Tax Recovery 
Officer . 

57. Deposit by purchaser and resale in default.- (1 ) On every sale of 
immovoble property , the person declared to be the purchaser shall pay, 
immediately after such declaration , a deposit of twenty -five per cent 
on the amount of his purchase money, to the officer conducting the sale; 
and, in default of such deposit, the property shall forthwith be re- sold. 

(2 ) The full amount of purchase money payable shall be paid by 
the purchaser to the Tax Recovery Officer on or before the fifteenth day 
from the date of the sale of the property. 

58. Procedure in default of payment. - In default of payment within 
the period mentioned in the preceding rule, the deposit may , if the Tax 
Recovery Officer thinks fit, after defraying the expenses of the sale, 
be forfeited to the Government, and the property shall be re-sold , and the 
defaulting purchaser shall forfeit all claims to the property or to any 
part of the sum for which it may subsequently be sold. 

59. Authority to bid . - All persons bidding at the sale shall be required 
to declare if they are bidding on their own behalf or on behalf of their 
principals. In the latter case, they shall be required to deposit their 
authority , and in default their bids shall be rejected . 

60. Application to set aside sale of immovable property on deposit. 
(1 ) Where immovable property has been sold in execution of a certificate, 
the defaulter, or any person whose interests are affected by the sale , may , 
at any time within thirty days from the date of the sale, apply to the 
Tax Recovery Officer to set aside the sale, on his depositing 

( a ) for payment to the Income-tax Officer, the amount specified 
in the proclamation of sale as that for the recovery of which the 
sale was ordered , with interest thereon at the rate of six per cent 
per annum , calculated from the date of the proclamation of sale 
to the date when the deposit is made; and 

(b ) for payment to the purchaser, as penalty, a sum equal to five 
per cent of the purchase -money , but not less than one rupee . 

( 2 ) Where a person makes an application under rule 61 for setting 
aside the sale of his immovable property , he shall not, unless he with 
draws that application , be entitled to make or prosecute an application 
under this rule . 


61. Application to set aside sale of immovable property on ground of 
non-service of notice or irregularity.- Where immovable property has 
been sold in execution of a certificate , the Income tax Officer, the de 
faulter , or any person whose interests are affected by the sale , may , at 
any time within thirty days from the date of the sale, apply to the Tax 
Recovery Officer to set aside the sale of the immovable property on the 
ground that notice was not served on the defaulter to pay the arrears 
as required by this Schedule or on the ground of a material irregularity 
in publishing or conducting the sale : 
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Provided that 

(a ) no sale shall be set aside on any such ground unless the Tax 
Recovery Officer is satisfied that the applicant has sustained sub 
stantial injury by reason of the non-service or irregularity ; and 

(b ) an application made by a defaulter under this rule shall be 
disallowed unless the applicant deposits the amount recoverable from 

him in execution of the certificate. 
62. Setting aside sale where defaulter has no saleable interest. - At 
any time within thirty days of the sale, the purchaser may apply to the 
Tax Recovery Officer to set aside the sale on the ground that the defaulter 
had no saleable interest in the property sold . 

63. Confirmation of sale.- ( 1 ) Where no application is made for setting 
aside the sale under the foregoing rules or where such an application 
is made and disallowed by the Tax Recovery Officer, the Tax Recovery 
Officer shall (if the full amount of the purchase-money has been paid ) 
make an order confirming the sale , and, thereupon , the sale shall become 
absolute. 

( 2) Where such application is made and allowed, and where, in the 
case of an application made to set aside the sale on deposit of the amount 
and penalty and charges, the deposit is made within thirty days from 
the date of the sale, the Tax Recovery Officer shall make an order setting 
aside the sale : 

Provided that no order shall be made unless notice of the application 
has been given to the persons affected thereby. 

64. Return of purchase money in certain cases. - Whero a gale of 
immovable property is set aside, any money paid or deposited by the 
purchaser on account of the purchase , together with the penalty, if any , 
deposited for payment to the purchaser, and such interest as the Tax 
Recovery Officer may allow , shall be paid to the purchaser. 

65. Sale certificate.- ( 1) Where a sale of immovable property has be 
come absolute, the Tax Recovery Officer shall grant a certificate specifying 
the property sold , and the name of the person who at the time of sale 
is declared to be the purchaser. 

( 2 ) Such certificate shall state the date on which the sale became 
absolute. 

66. Postponement of sale to enable defaulter to raise amount duo under 
certificate.- (1 ) Where an order for the sale of immovable property has 
been made, if the defaulter can satisfy the Tax Recovery Officer that 
there is reason to believe that the amount of the certificate may be raised 
by the mortgage or lease or private sale of such property, or some part 
thereof, or of any other immovable property of the defaulter, the Tax 
Recovery Oficer may , on his application , postpone the sale of the pro 
perty comprised in the order for sale, on such terms and for such period 
as he thinks proper, 

enable him to raise the amount. 
( 2 ) In such case , the Tax Recovery Officer shall grant & certificate 
to the defaulter, authorising him , within a period to be mentioned therein , 
and notwithstanding anything contained in this Schedule, to make the 
proposed mortgage, lease or sale : 

G 3567 
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Provided that all moneys payable under such mortgage, lease or sale 
shall be paid , not to the defaulter , but to the Tax Recovery Officer : 

Provided also that no mortgage, lease or sale under this rule shall 
become absolute until it has been confirmed by the Tax Recovery Officer. 

67. Fresh proclamation before resale . - Every re -sale of immovable 
property, in default of payment of the purchase-money within the period 
allowed for such payment, shall be made after the issue of a fresh pro 
clamation in the manner and for the period hereinbefore provided for 
the sale. 

68. Bid of co -sharer to have preference . Where the property sold is 
a share of undivided immovable property , and two or more persons, of 
whom one is a co -sharer, respectively bid the same sum for such property 
or for any lot, the bid shall be deemed to be bid of the co - sharer . 

PART IV 

Appointment of receiver 
69. Appointment of receiver for business .- ( 1) Where the property 
of a defaulter consists of a business, the Tax Recovery Officer may attach 
the business and appoint a person as receiver to manage the business . 

(2 ) Attachment of a business under this rule shall be made by an 
order prohibiting the defaulter from transferring or charging the busi. 
ness in any way and prohibiting all persons from taking any benefit under 
such transfer or charge, and intimating that the business has been 
attached under this rule . A copy of the order of attachment shall be 
served on the defaulter , and another copy shall be affixed on a conspicu 
ous part of the premises in which the business is carried on and on the 
notice board of the office of the Tax Recovery Officer. 

70. Appointment of receiver for immovable property. - Where immo 
vable property is attached, the Tax Recovery Officer may , instead of 
directing a sale of the property, appoint a person as receiver to manage 
such property. 

71. Powers of receiver.- ( 1 )Where any business or other property is 
attached and taken under management under the foregoing rules, the 
receiver shall, subject to the control of the Tax Recovery Officer, have 
such powers as may be necessary for the proper management of the 
property and the realisation of the profits , or rents and profits, thereof. 

( 2 ) The profits , or rents and profits, of such business or other pro 
perty, shall , after defraying the expenses of management, be adjusted 
towards discharge of the arrears, and the balance, if any shall be paid 
to the defaulter. 

72. Withdrawal of management. The attachment and management 
under the foregoing rules may be withdrawn at any time at the discretion 
of the Tax Recovery Officer, or if the arrears are discharged by receipt 
of such profits and rents or are otherwise paid . 


PART V 
Arrest and detention of the defaulter 


73. Notice to show cause.- ( 1 ) No order for the arrest and detention 
in civil prison of a defaulter shall be made unless the Tax Recovery Officer 
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has 18sued and served a notice upon the defaulter calling upon hini to 
appear before him on the date specified in the notice and to show cause 
why he should not be committed to the civil prison , and unless the Tax 
Recovery Officer for reasons recorded in writing, is satisfied 

( a ) that the defaulter, with the object or effect of obstructing 
the execution of the certificate, has, after the receipt of the certificate 
in the office of the Tax Recovery Officer, dishonestly transferred , 
concealed , or removed any part of his property, or 

( b ) that the defaulter has, or has had since the receipt of the 
certificate in the office of the Tax Recovery Officer , the means to 
pay the arrears or some substantial part thereof and refuses or 
neglects or has refused or neglected to pay the same. 

( 2) Notwithstanding anything contained in sub-rule (1 ), a warrant 
for the arrest of the defaulter may be issued by the Tax Recovery Officer 
if the Tax Recovery Officer is satisfied , by affidavit or otherwise, that 
with the object or effect of delaying the execution of the certificate, the 
defaulter is likely to abscond or leave the local limits of the jurisdiction 
of the Tax Recovery Officer. 

( 3 ) Where appearance is not made in obediance to a notice issued 
and served under sub -rule ( 1 ), the Tax Recovery Officer may issue & 
warrant for the arrest of the defaulter. 

( 4 ) Every person arrested in pursuance of a warrant of arrest under 
sub-rule ( 2 ) or sub-rule ( 3 ) shall be brought before the Tax Recovery 
Officer as soon as practicable and in any event within twenty -four hours 
of his arrest (exclusive of the time required for the journey ) : 

Provided that, if the defaulter pays the amount entered in the warrant 
of arrest as due and the costs of the arrest to the officer arresting him , 
such officer shall at once release him . 

74. Hearing. – When a defaulter appears before the Tax Recovery 
Officer in obedience to a notice to show cause or is brought before the 
Tax Recovery Officer under rule 73, the Tax Recovery Officer shall 
proceed to hear the Income-tax Officer and take all such evidence as 
may be produced by him in support of execution by arrest , and shall 
then give the defaulter an opportunity of showing cause why he should 
not be committed to the civil prison . 

75. Custody pending hearing.-- Pending the conclusion of the inquiry, 
the Tax Recovery Officer may, in his discretion, order the defaulter 
to be detained in the custody of such officer as the Tax Recovery Officer 
may think fit or release him on his furnishing security to the satisfac 
tion of the Tax Recovery Officer for his appearance when required. 

76. Order of detention .- ( 1 ) Upon the conclusion of the inquiry, the 
Tax Recovery Officer may make an order for the detention of the defaulter 
in the civil prison and shall in that event cause him to be arrested if he is 
not already under arrest : 

Provided that in order to give the defaulter an apportunity of 
satisfying the arrears, the Tax Recovery Officer may, before making 
the order of detention , leave the defaulter in the custody of the officer 
arresting him or of any other officer for a specified period not exceeding 
15 days, or release him on his furnishing security to the satisfaction 
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of the Tax Recovery Officer for his appearance at the expiration cf the 
specified period if the arrears are not so satisfied. 

( 2 ) When the Tax Recovery Officer does not make an order of 
detention under sub -rule ( 1) he shall, if the defaulter is under arrest , 
direct his release . 

77. Detention in and release from prison .- ( 1 ) Every person detained 
in the civil prison in execution of a certificate may be so detained , - 

(a ) where the certificate is for a demand of an amount exceed 
ing two hundred and fifty rupees - for a period of six months, and 

(b ) in any other case - for a period of six weeks: 
Provided that he shall be released from such detention 

(i ) on the amount mentioned in the warrant for his detention 
being paid to the officer -in -charge of the civil prison, or 

( ii) on the request of the Income tax Officer who has issued 
the certificate or of the Tax Recovery Officer on any ground 

other than the grounds mentioned in rules 78 and 79 : 

Provided that where he is to be released on the request of the 
Income-tax Officer , he shall not so be released without the order of 
the Tax Recovery Officer. 

(2 ) A defaulter released from detention under this rule shall not, 
merely by reason of his release, be discharged from his liability for the 
arrears ; 

but he shall not be liable to be re-arrested under the 
certificate in execution of which he was detained in the civil prison . 

78. Release.- (1 ) The Tax Recovery Oricer may order the release 
of a defaulter who has been arrested in execution of a certificate upon 
being satisfied that he has disclosed the whole of his property and 
has placed it at the disposal of the Tax Fiecovery Officer and that 
he has not committed any act of bad faith . 

( 2 ) If the Tax Recovery Officer has ground for believing the 
disclosure made by a defaulter under sub -rule ( 1 ) to have been untrue, 
he may order the re -arrest of the defaulter in execution of the certificate, 
but the period of his detention in the civil palcon shall not in the 
aggregate exceed that authorised by rule 77 . 


79. Release on ground of illness.- ( 1) At any time after a warrant 
for the arrest of a defaulter has been issued , the Tax R.covery Officer 
may cancel it on the ground of his serious illness. 

(2 ) Where a defaulter has been arrested , the Tax Recovery Officer 
may release him if, in the opinion of the Tax Recovery Oficer, he is 
not in a fit state of health to be detained in the civil prison . 

( 3 ) Where a defaulter has been committed to the civil prison , he 
may be released therefrom by the Tax Recovery Officer on the ground of 
the existence of any infectious or contagious disease , or on the ground 
of his suffering from any serious illness . 

(4 ) A defaulter released under this rule may be re -arrested, but 
the period of his detention in the civil prison shall not in the aggregate 
excoed that authorised by rule 77. 
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80. Entry into dwelling house . For the purpose of making an arrest 
under this Schedule 

(a ) no dwelling house sh " be entered after sun set and before 
sun rise ; 

( b ) no outer door of a dwelling house shall be broken open unless 
such dwelling house or rortion thereof is in the occupancy of the 
defaulter and he or o .er occupant of the house refuses or in any 
way prevents access thereto ; but, when the person executing any 
such warrant has duly gained access to any dwelling house, he may 
break open the door of any rooma or apartment if he has reason 
to believe that the defaulter is likely to be found there ; 

( c ) no room , which is in the actual occupancy of a woman who, 
according to the customs of the country, does not appear in public , 
shall be entered into unless the officer authorised to make the arrest 
has given notice to her that she is at liberty to withdraw and has 

given her reasonable time and facility for withdrawing . 
81. Prohibition against arrest of women or miaors etc. — The Tax 
Recovery Officer shall not order the arrest and det in the civil 
prison of - 

( a ) a woman , or 
(b ) any person who, in his opinion , is a minor or of unsound mind . 


PART VI 

Miscellaneous 
82. Officers deemed to be acting judicialiy . - Every Tax Recovery 
Officer or other officer acting under this Schedule shall, in the discharge 
of his functions under this Schedule, be deemed to be acting judicially 
within the meaning of the Judicial Officer s Protection Act, 1850 ( 18 of 
1850 ) . 

83. Power to take evidence. - Every Tax Recovery Officer or other 
officer acting under the provisions of this Schedule shall have the powers 
of a civil court while trying a suit for the purpose of receiving evidence, 
administering oaths, enforcing the attendance of witnesses and compelling 
the production of documents. 

84. Continuance of certificate.- No certificate sha !l cease to be in 
force by reason of the death of the defaulter. 

85. Procedure on death of defaulter. - If at any time after the issue 
of the certificate by the Income-tax Officer to the Tax Recovery Officer 
the defaulter dies, the proceedings under this Schedule (except arrest 
and detention ) may be continued against the legal representative of the 
defaulter, and the provisions of this Schedule shall apply as if the legal 
representative were the defaulter . 

86. Appeals.- ( 1 ) An appeal from any original order passed by the 
Tax Recovery Officer under this Schedule, nct being an order which is 
conclusive, shall lie to the revenue authority to which appeals ordinarily 
lie against the orders of a Collector under the law relating to land 
revenue of the State concerned . 

( 2 ) Every appeal under this rule must be presented within thirty 
days from the date of the order appealed against. 
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(3 ) Ponding the decision of any appeal, execution oť the certificate 
may be stayed if the appellate authority so directs, but not otherwise. 

87. Review .- Any order passed under this Schedule may, after notice to 
all porgons interested , be reviewed by the officer who made the order, 
or by his successor in office, on account of any mistake apparent from 
the record . 

88. Recovery from surety. - Where any person has under this Schedule 
become surety for the amount due by the defaulter, he may be proceeded 
against under this Schedule as if he were the defaulter . 

89. Penalties - Whoever fraudulently removes , conceals, transfers 
or delivers to any person any property or any interest therein , intending 
thereby to prevent that property or interest therein , from being taken in 
execution of a certificate , shall be deemed to have committed an offence 
punishable under section 206 of the Indian Penal Code (45 of 1860) . 

90. Subsistence allowance .- ( 1) When defaulter is arrected or 
detained in the civil prison , the sum payable for the subsistence of the 
defaulter from the time of arrest until he is released shall be borne by 
th . Income- tax Officer. 

( 2 ) Such sum shall be calculated on the scale fixed by the State 
Government for the subsistence of judgment-debtors arrested in exe 
cution of a decree of a civil court. 

( 3 ) Sums payable under this rule shall be deemed to be costs in 
the proceeding : 

Provided that the defaulter shall not be detained in the civil 
prison or arrested on account of any sum so payable. 

91. Forms. — The Board may prescribed the form to be used for any 
order, notice , warrant, or certificate to be issued under this Schedule . 

92. Power to make rules.-- ( 1 ) The Board may make rules, consistent 
with the provisions of this Act, regulating the procedure to be followed 
by Tax Recovery Officers and other officers acting under this Schedule. 

(2 ) In particular, and without prejudice to the generality of the 
power conferred by sub-rule ( 1 ), such rules may provide for all or 
any of the following matters, namely : 

( a ) the area within which Tax Recovery Officers may exercise 
jurisdiction ; 

( b ) the manner in which any property sold under this Schedule 
may be delivered ; 

(c ) the execution of a document or the endorsement of a negoti 
able instrument or a share in a corporation, by or on behalf of the 
Tax Recovery Officer , where such execution or endorsement is required 
to transfer such negotiable instrument or share to a person who has 
purchased it under a sale under this Schedule ; 

( d ) the procedure for dealing with resistance or obstruction 
offered by any person to a purchaser of any immovable property 
sold under this Schedule, in obtaining possession of the property ; 

( e ) the fees to be charged for any process issued under this 
Schedule ; 
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( f) the scale of charges to be recovered in respect of any other 
proceeding taken under this Schedule ; 

( g ) recovery of poundage fee ; 

( h ) the maintenance and custody, while under attachment, of 
livestock or other movable property , the fees to be charged for 
such maintenance and custody, the sale of such livestock or property , 
and the disposal of proceeds of such sale ; 

(i) the mode of attachment of business. 
93. Saving regarding charge. Nothing in this Schedule shall affect 
any provision of this Act whereunder the tax is a first charge upon any 
asset. 


THE THIRD SCHEDULE 
Procedure for Distraint by Income tax Officer 

[ See section 226 (5 ) ) 
Distraint and sale . - Where any distraint and sale of movable pro 
perty are to be effected by any Income-tax Officer authorised for the 
purpose, such distraint and sale shall be made , as far as may be , in 
the same manner as attachment and sale of any movable property attach 
able by actual seizure, and the provisions of the Second Schedule relating 
to attachment and sale shall, so far as may be , apply in respect of 
such distraint and sale. 


THE FOURTH SCHEDULE 

Part A 

Recognised provident funds 
[See sections 2 (38 ), 10 (12), 10 (25 ), 36 ( 1 ) ( iv ) , 87( 1) (a ) , 111 , 192 (4 ) ] 

1. Application of Part. - This Part shall not apply to any provident 
fund to which the Provident Funds Act, 1925 (19 of 1925 ) , applies. 
2. In this part, unless the context otherwise requires - 

(a ) Definitions.- " employer" means any person who maintains 
a provident fund for the benefit of his or its employees, being 

(i) a Hindu undivided family, company, firm or other association 
of persons, or 
(ii) an individual engaged in a business or profession the pronts 
and gains whereof are assessable to income-tax under the head 
" Profits and gains of business or profession " : 

( b ) " employee" means an employee participating in a provident 
fund, but does not include a personal or domestic servant ; 

( c ) " contribution " means any sum credited by or on behalf of 
any employee out of his salary, or by an employer out of his own 
monies, to the individual account of an employee, but does not 
include any sum credited 29 Interest; 
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( d ) " balance to the credit of an employee" means the total amount 
to the credit of his individual account in a provident fund at any 
time; 

( e ) "annual accretion " in relation to the balance to the credit 
of an employee , means the increase to such balance in any year, 
arising from contributions and interest ; 

( f) " accumulated balance due to an employee " means the balance 
to his credit, or such portion thereof as may be claimable by him 
under the regulations of the fund, on the day he ceases to be an 
employee of the employer maintaining the fund ; 

( g ) " regulations of a fund" means the special body of regulations 
governing the constitution and administration of a particular pro 
vident fund ; and 

( h ) " salary" includes dearness allowance, if the terms of employ 
ment so provide, but excludes all other allowances and perquisites. 
3. According and withdrawal of recognition .- ( 1 ) The Commissioner 
may accord recognition to any provident fund which , in his opinion, satis . 
fies the conditions prescribed in rule 4 and the rules made by the Board 
in this behalf, and may, at any time, withdraw such recognition if, in 
his opinion , the provident fund contravenes any of those conditions. 

( 2 ) An order according recognition shall take effect on such date 
as the Commissioner may fix in accordance with any rules the Board 
may make in this behalf , such date not being later than the last day 
of the financial year in which the order is made. 

( 3 ) An order withdrawing recognition shall take effect from the 
date on which it is made. 

(4 ) An order according recognition to a provident fund shall not, 
unless the Commissioner otherwise directs , be affected by the fact that 
the fund is subsequently amalgamated with another provident fund on 
the occurrence of an amalgamation of the undertakings in connection 
with which the two funds are maintained , or that it subsequently 
absorbs the whole or a part of another provident fund belonging to an 
undertaking which is wholly or in part transferred to or merged in 
the undertaking of the employer maintaining the first -mentioned fund . 

4 . Conditions to be satiskied by recognised provident fund. - In order 
that a provident fund may receive and retain recognition , it shall, subject 
to the provisions of rule 5 , satisfy the conditions set out below and any 
other conditions which the Board may, by rules, specify 

( a ) all employecs shall be employed in India , or shall be employed 
by an employer whose principal place of business is in India ; 

(b ) the contributions of an employee in any year shall be a 
definite proportion of his salary for that year, and shall be deducted 
by the employer from the employee s salary in that proportion , at 
each periodical payment of such salary in that year; and credited to 
the employee s individual account in the fund; 

( c ) the contributions of an employer to the individual account 
of an employee in any year shall not exceed the amount of the 
contributions of the employee in that year, and shall be credited 
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to the employee s individual account at intervais not exceeding 
one year ; 

( d ) the fund shall be vested in two or more trustees or in the 
Official Trustee under trust which shall not be revocable, save 
with the consent of all the beneficiaries ; 

(e ) the fund shall consist of contributions as above specified , 
received by the trustees, of accumulations thereof, and of interest 
credited in respect of such contributions and accumulations, and 
of securities purchased therewith and of any capital gains arising 
from the transfer of capital assets of the fund, and of no other 
sums; 

( f) the employer shall not be entitled to recover any sum what 
soever from the fund, save in cases where the employee is dismissed 
for misconduct or voluntarily leaves his employment otherwise than 
on account of ill -health or other unavoidable cause before the expira 
tion of the term of service specified in this behalf in the regulations 
of the fund : 

Provided that in such cases the recoveries made by the employer 
shall be limited to the contributions made by him to the individual 
account of the employee, and to interest credited in respect of such 
contributions in accordance with the regulations of the fund and the 
accumulations thereof; 

(g ) the accumulated balance due to an employee shall be payable 
on the day he ceases to be an employee of the employer maintain 
ing the fund ; 

( h ) save as provided in clause ( g ) in accordance with such 
conditions and restrictions as the Board may, by rules, specify . 
no portion of the balance to the credit of an employee shall be 

payable to him . 
5. Relaxation of conditions.- ( 1) Notwithstanding anything contained 
in clause ( a ) of rule 4 the Commissioner may , if he thinks fit , and subject 
to such conditions, if any, as he thinks proper to attach to the recogni 
tion , accord recognition to a fund maintained by an employer whose 
principal place of business is not in India , provided the proportion of 
employees employed outside India does not exceed ten per cent. 

( 2 ) Notwithstanding anything contained in clause ( b ) of rule 4 . 
an employee who retains his employment while serving in the armed 
forces of the Union or when taken into or employed in the national 
service under any law for the time being in force , may, whether he 
receives from the employer any salary or not, contribute to the fund 
during his service in the armed forces of the Union or while so taken 
into or employed in the national service a sum not exceeding the amount 
he would have contributed liad he continued to serve the employer. 

(3 ) Notwithstanding anything contained in clause (e ) or clause (g ) 
of rule , 4, 

( a ) at the request made in writing by the employee who ceases 
to be an employee of the comployer maintaining the fund, the 
trustees of the fund may consent to retain the whole or any part 
of the accumulated balance due to the employee to be drawn by him 
at any time on demand ; 
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(b ) where the accumulated balance due to an employee who has 
ceased to be an employee is retained in the fund in accordance with 
the preceding clause, the fund may consist also of interest in respect 
of such accumulated balance . 

(4 ) Subject to any rules which the Board may make in this behalf , 
the Commissioner may , in respect of any particular fund , relax the 
provisions of clause ( c ) of rule 4 , 

(a ) so as to permit the payment of larger contributions by an 
employer to the individual accounts of employees whose salaries 
do not in each case exceed five hundred rupees per mensem ; and 

( b ) so as to permit the crediting by employers to the individual 
accounts of employees of periodical bonuses or other contributions 
of a contingent nature, where the calculation and payment of such 
bonuses or other contributions is provided for on definite principles 
by the regulations of the fund. 

(5 ) Notwithstanding anything contained in clause ( h ) of rule 4 , in 
order to enable an employee to pay the amount of tax assessed on his 
total income as determined under sub -rule ( 4 ) of rule 11 , he shall be 
entitled to withdraw from the balance to his credit in the recognised 
provident fund a sum not exceeding the difference between such amount 
and the amount to which he would have been assessed if the transferred 
balance referred to in sub-rule (2 ) of rule 11 had not been included 
in his total income. 

6. Employer s annual contributions, when deemed to be income received 
by employee. That portion of the annual accretion in any previous year 
to the balance at the credit of an employee participating in a recognised 
provident fund as consists of - 

( a ) contributions made by the employer in excess of ten per cent. of 
the salary of the employee, and 

(b ) interest credited on the balance to the credit of the employee 
in so far as it exceeds one-third of the salary of the employee or is 
allowed at a rate exceeding such rate as may be fixed by the Central 

Government in this behalf by notification in the Official Gazette. 
shall be deemed to have been received by the employee in that pre 
vious year and shall be included in his total income for that previous 
year, and shall be liable to income tax and super -tax . 

7. Exemption for employee s contributions.--An employee participat 
ing in a recognised provident fund shall be entitled to a deduction from 
the amount of income-tax on his total income with which he is chargeable 
for any assessment year, of an amount equal to the income- tax calculated 
at the average rate of income-tax on his own contributions to his 
individual account in the fund in the previous year, in so far as the 
aggregate of such contributions does not exceed one-fifth of his salary 
in that previous year or eight thousand rupees, whichever is less. 

8. Exclusion from total income of accumulated balance. - The accu 
mulated balance due and becoming payable to an employee participating 
in a recognised provident fund shall be excluded from the computation 
of his total income 

(i) if he has rendered continuous service with his employer for 
a period of five years or more , or 
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(ii) if, though he has not rendered such continuous service, the 
service has been terminated by reason of the employee s illhealth , 
or by the contraction or discontinuance of the employer s business or 

other cause beyond the control of the employee . 
9. Tax on accumulated balance .- ( 1) Where the accumulated balance 
due to an employee participating in a recognised provident fund is included 
in his total income owing to the provisions of rule 8 not being applicable, 
the Income-tax Officer shall calculated the total of the various sums of 
income- tax and super- tax which would have been payable by the employee 
in respect of his total income for each of the years concerned if the 
fund had not been a recognised provident fund , and the amount by which 
such total exceeds the total of all sums paid by or on behalf of such 
employee by way of tax for such years shall be payable by the employee 
in addition to any other income-tax and super -tax for which he may be 
liable for the previous year in which the accumulated balance due to him 
becomes payable . 

( 2 ) where the accumulated balance due to an employee participating 
in a recognised provident fund which is not included in his total income 
under the provisions of rule 8 becomes payable , an amount equal 
to the aggregate of the amounts of super-tax on annual accretions 
that would have been payable under section 58E of the Indian Income 
tax Act, 1922 (11 of 1922 ) , for any assessment year up to and including 
the assessment year 1932-1933, if the Indian Income-tax (Second Amend 
ment) Act, 1933 ( 18 of 1933 ), had come into force on the 15th day of 
March , 1930 , shall be payable by the employee in addition to any other 
tax payable by him for the previous year in which such balance becomes 
payable . 

10. Deduction at source of tax payable on accumulated balance . - The 
trustees of a recognised provident fund, or any person authorised by the 
regulations of the fund to make payment of accumulated balances due 
to employees, shall, in cases where sub -rule ( 1 ) of rule 9 applies, at the 
time an accumulated balance due to an employee is paid , deduct there . 
from the amount payable under that rule and all the provisions of 

Chapter XVII- B shall apply as if the accumulated balance were income 
.chargeable under the head " Salaries" . 

11. Treatment of balance in newly recognised provident fund.- ( 1 ) 
Where recognition is accorded to a provident fund with existing balances, 
an account shall be made of the fund up to the day immediately preceding 
the day on which the recognition takes effect, showing the balance to the 
credit of each employee on such day and containing such further parti 
culars as the Board may prescribe. 

( 2) The account shall also show in respect of the balance to the 
credit of each employee the amount thereof which is to be transferred 
to that employee s account in the recognised provident fund, and such 
amount (hereinafter called his transferred balance ) shall be shown as 
the balance to his credit in the recognised provident fund on the date 
on which the recognition of the fund takes effect, and sub-rule (4 ) of this 
rule and sub- rule (5 ) of rule 5 shall apply thereto . 

(3 ) Any portion of the balance to the credit of an employee in the 
existing fund which is not transferred to the recognised fund shall be 
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excluded from the accounts of the recognised fund and shall be liable 
to income-tax and super-tax in accordance with the provisions of this 
Act, other than this part. 

(4 ) Subject to such rules as the Board may make in this behalf , 
the Income-tax Officer shall make a calculation of the aggregate of all 
sums comprised in a transferred balance which would have been liable 
to income-tax if this part had been in force from the date of the insti 
tution of the fund, without regard to any tax which may have been paid 
on any sum , and such aggregate ( if any ) shall be deemed to be income 
received by the employee in the previous year in which the recognition 
of the fund takes effect and shall be included in the employee s total 
income for that previous year, and, for the purposes of assessment, the 
remainder of the transferred balance shall be disregarded , but no other 
exemption or relief, by way of refund or otherwise, shall be granted in 
respect of any sum comprised in such transferred balance: 

Provided that, in cases of serious accounting difficulty, ethe Com 
missioner may, subject to the said rules, make a summary calculation 
of such aggregate . 

(5 ) Nothing in this rule shall affect the rights of the persons admi. 
nistering an unrecognised provident fund or dealing with it, or with the 
balance to the credit of any individual employee before recognition is 
accorded, in any manner which may be lawful. 
12 . 

Accounts of recognised provident funds.- ( 1) The accounts of a 
recognised provident fund shall be maintained by the trustees of the 
fund and shall be in such form and for such periods, and shall contain 
such particulars, as the Board may prescribe. 

( 2 ) The amounts shall be open to inspection at all reasonable times 
by Income-tax authorities, and the trustees shall furnish to the Income 
tax Officer such abstracts thereof as the Board may prescribe. 

13. Appeals.-- ( 1 ) An employer objecting to an order of the Commis 
sioner refusing to recognise or an order withdrawing recognition from a 
provident fund may appeal, within sixty days of such order, to the Board. 

( 2 ) The appeal shall be in such form and shall be verified in such 
manner and shall be subject to the payment of such fee as the Board 
may prescribe. 

14. Treatment of fund transferred by employer to trustee.- ( 1) Where 
an employer , who maintains a provident fund (whether recognised or 
. not) for the benefit of his employees and has not transferred the fund 

any portion of it, transfers such fund or portion to trustees in trust 
for the employees participating in the fund , the amount so transferred 
shall be deemed to be of the nature of capital expenditure. 

( 2 ) When an employee participating in such fund is paid the accu 
mulated balance due to him therefrom , any portion of such balance as 
represents his share in the amount so transferred to the trustees (without 
addition of interest, and exclusive of the employee s contributions and 
interest thereon ) shall, if the employer has made effective arrangements 
to secure that tax shall be deducted at source from the amount of such 
share when paid to the employee, be deemed to be an expenditure by 
the employer within the meaning of section 37, incurred in the previous 
year in which the accumulated balance due to the employee is paid . 
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15. Provisions relating to rules.- ( 1 ) In addition to any power con 
ferred by this Part, the Board may make rules 

(a ) prescribing the statements and other information to be sub 
mitted along with an application for recognition ; 

(b ) limiting the contributions to a recognised provident fund by 
employees of a company who are shareholders in the company; 

(c ) providing for the assessment by way of penalty of any consi 
deration received by an employee for an assignment of, or creation 
of a charge upon, his beneficial interest in a recognised provident 
fund ; 

( d ) determining the extent to and the manner in which exemption 
from payment of income-tax and super-tax may be granted in respect 
of contributions and interest credited to the individual accounts of 
employees in a provident fund from which recognition has been with 
drawn; and 

( e) generally, to carry out the purposes of this part and to secure 
such further control over the recognition of provider funds and 
the administration of recognised provident funds as it may deem 
requisite. 

(2 ) All rules made under this part shall be subject to the provisions 
of section 296 . 


PART B 


Approved superannuation funds 
[See sections 2 (6 ), 10 (13 ) , 10 (25 ) (iii) , 36 ( 1 ) (iv ), 87 ( 1 ) ( e ), 

192 (5 ), 206 ( 2 ) ] 
1. Definitions. - In this part, unless the context otherwise requires, 
" employer ", " employee " , " contribution " and " salary " have, in relation 
to superannuation funds, the meanings assigned to those expressions in 
rule 2 of Part A in relation to provident funds. 

2. Approval and withdrawal of approval.- (1 ) The Commissioner may 
accord approval to any superannuation fund or any part of a superannu . 
ation fund which , in his opinion , complies with the requirements of rule 
3, and may at any time withdraw such approval, if in his opinion, the 
circumstances of the fund or part cease to warrant the continuance of 
the approval. 

( 2 ) The Commissioner shall communicate in writing to the trustees 
of the fund the grant of approval with the date on which the approval 
is to take effect, and, where the approval is granted subject to conditions, 
those conditions. 

( 3 ) The Commissioner shall communicate in writing to the trustees 
of the fund any withdrawal of approval with the reasons for such with 
drawal and the date on which the withdrawal is to take effect. 

(4 ) The Commissioner shall neither refuse nor withdraw approval 
to any superannuation fund or any part of a superannuation fund unless 
he has given the trustees of that fund a reasonable opportunity of being 
heard in the matter . 
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3. Conditions for approval. - In order that a superannuation fund may 
receive and retain approval, it shall satisfy the conditions set out below 
and any other conditions which the Board may, by rules, prescribe 

(a ) the fund shall be a fund established under an irrevocable trust 
in connection with a trade or undertaking carried on in India , and 
not less than ninety per cent of the employees shall be employed in 
India ; 

(b ) the fund shall have for its sole purpose the provision of annui 
ties for employees in the trade or undertaking on their retirement 
at or after a specified age or on their becoming incapacitated prior 
to such retirement, or for the widows, children or dependants of 
persons who are or have been such employees on the death of those 
persons; 

( c) the employer in the trade or undertaking shall be a contributor 
to the fund ; and 

( d ) all annuities, pensions and other benefits granted from the 
fund shall be payable only in India . 
4. Application for approval.- ( 1) An application for approval of a 
superannuation fund or part of a superannuation fund shall be made in 
writing by the trustees of the fund to the Income-tax Officer by whom 
the employer is assessable, and shall be accompanied by a copy of the 
instrument under which the fund is established and by two copies of the 
rules and of the accounts of the fund for the last year for which such 
accounts have been made up , but the Commissioner may require such 
further information to be supplied as he thinks proper . 

(2 ) If any alteration in the rules, constitution , objects or conditions 
of the fund is made at any time after the date of the application for 
approval, the trustees of the fund shall forthwith communicate such 
alteration to the Income-tax Officer mentioned in sub -rule ( 1 ), and in 
default of such communication any approval given shall, unless the 
Commissioner otherwise orders, be deemed to have been withdrawn from 
the date on which the alteration took effect. 

5. Contributions by employer, when deemed to be income of employer. 
Where any contributions by an employer ( including the interest thereon, 
if any) are repaid to the employer , the amount so repaid shall be deemed 
for the purpose of income-tax and super -tax to be the income of the 
employer of the previous year in which it is so repaid . 

6. Deduction of tax on contributions paid to an employee. - Where 
any contributions made by an employer, including interest on contribu- 
tions, if any, are paid to an employee during his life- time, income tax and 
super -tax on the amounts so paid shall be deducted at the average rate 
of income-tax and super -tax at which the employee was liable to income 
tax and super- tax during the preceding three years or during the period , 
if less than three years, when he was a member of the fund, and shall 
be paid by the trustees to the credit of the Central Government within 
the prescribed time and in such manner as the Board may direct. 

7. Deduction from pay of and contributions on behalf of employee to 
be included in return . - Where an employer deducts from the emoluments 
paid to an employee or pays on his behalf any contributions of that 
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employee to an approved superannuation fund, he shall include all such 
deductions or payments in the return which he is required to furnish 
under sub -section ( 1 ) of section 206 . 

8. Appeals.- (1 ) An employer objecting to an order of the Commis 
sioner refusing to accord approval to a superannuation fund or an order 
withdrawing such approval may appeal, within sixty days of such order, 
to the Board . 

(2 ) The appeal shall be in such form and shall be verified in such 
manner and shall be subject to the payment of such fee as may be 
prescribed. 

9. Liability of trustees on cessation of approval. - If a fund or a part 
of a fund for any reason ceases to be an approved superannuation fund, 
the trustees of the fund shall nevertheless remain liable to tax on any 
sum paid on account of returned contributions ( including interest on 
contributions, if any ), in so far as the sum so paid is in respect of contri 
butions made before the fund or part of the fund ceased to be an approved 
superannuation fund under the provisions of this Part. 

10. Particulars to be furnished in respect of superannuation funds. 
The trustees of an approved superannuation fund and any employer who 
contributes to an approved superannuation fund shall, when required by 
notice from the Income tax Officer , within such period, not being less than 
twenty -one days from the date of the notice, as may be specified in the 
notice , furnish such return , statement, particulars or information, as the 
Income-tax Officer may require . 

11. Provision relating to rules.- ( 1 ) In addition to any power con 
ferred by this Part, the Board may make rules 

( a ) prescribing the statements and other information to be sub 
mitted along with an application for approval; 

(b ) prescribing the returns, statements, particulars, or information 
which the Income-tax Officer may require from the trustees of an 
approved superannuation fund or from the employer ; 

( c ) limiting the ordinary annual contribution and any other con 
tributions to an approved superannuation fund by an employer ; 

( d ) providing for the assessment by way of penalty of any consi 
deration received by an employee for an assignment of, or creation 
of a charge upon, his beneficial interest in an approval superannuation 
fund ; 

( e ) determining the extent to , and the manner in , which exemption 
from payment of income tax and super -tax may be granted in respect 
of any payment made from a superannuation fund from which 
approval has been withdrawn ; 

( 1) providing for the withdrawal of approval in the case of a 
fund which ceases to satisfy the requirements of this part or of the 
rules made thereunder; and 

( g ) generally, to carry out the purposes of this Part and to secure 
such further control over the approval of superannuation funds and 
the administration of approved superannuation funds as it may deem 
requisite. 
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( 2 ) All rules made under this part shall be subject to the provisions 
of section 296 . 


PART C 


Approved gratuity funds 

[ See sections 2 (5 ), 17 ( 1 ) ( iii), 36 ( 1 ) ( v ) ] 
1. Definitions. In this part, unless the context otherwise requires, 
" cmployer" , " employee", " contribution" and " salary" have, in relation to 
gratuity funds, the meanings assigned to those expressions in rule 2 of 
Part A in relation to provident funds. 

2. Approval and withdrawal of approval.- (1 ) The Commissioner may 
accord approval to any gratuity fund which, in his opinion, complies with 
the requirements of rule 3 and may at any time withdraw such approval 
if, in his opinion, the circumstances of the fund cease to warrant the 
continuance of the approval. 

( 2 ) The Commissioner shall communicate in writing to the trustees 
of the fund the grant of approval with the date on which the approval 
is to take effect, and where the approval is granted subject to conditions, 
those conditions. 

( 3 ) The Commissioner shall communicate in writing to the trustees 
of the fund any withdrawal of approval with the reasons for such with 
drawal and the date on which the withdrawal is to take effect. 

(4 ) The Commissioner shall neither refuse nor withdraw approval 
to any gratuity fund unless he has given the trustees of that fund a 
reasonable opportunity of being heard in the matter. 

3 . Conditions for approval. - In order that a gratuity fund may receive 
and retain approval, it shall satisfy the conditions set out below and any 
other conditions which the Board may , by rules, prescribe 

( a ) the fund shall be a fund established under an irrevocable trust 
in connection with a trade or undertaking carried on in India , and 
not less than ninety per cent of the employees shall be employed 
in India ; 

(b ) the fund shall have for its sole purpose the provision of a 
gratuity to employees in the trade or undertaking on their retire 
ment at or after a specified age or on their becoming incapacitated 
prior to such retirement or on termination of their employment after 
a minimum period of service specified in the rules of the fund or to 
the widows, children or dependents of such employees on their death ; 

(c ) the employer in the trade or undertaking shall be a contributor 
to the fund ; and 

(d ) all benefits granted by the fund shall be payable only in India . 
4. Application for approval.- (1) An application for approval of a 
gratuity fund shall be made in writing by the trustees of the fund to 
the Income tax Officer by whom the employer is assessable and shall be 
accompanied by a copy of the instrument under which the fund is esta 
blished and by two copies of the rules and of the accounts of the fund 
for the last three years for which such accounts have been made up , but 
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the Commissioner may require such further information to be supplied 
as he thinks proper. 

( 2 ) If any alteration in the rules, constitution , objects or conditions 
of the fund is made at any time after the date of the application for 
approval, the trustees of the fund shall forthwith communicate such 
alterations to the Income-tax Officer mentioned in sub -rule ( 1 ), and in 
default of such communication , any approval given shall, unless the 
Commissioner otherwise orders, be deemed to have been withdrawn from 
the date on which the alteration took effect. 

5. Gratuity deemed to be salary. - Where any gratuity is paid to an 
employee during his life -time, the gratuity shall be treated as salary 
paid to the employee for the purposes of this Act. 

6. Liability of trusteeg on cessation of approval. - If a gratuity fund 
for any reason ceases to be an approved gratuity fund, the trustees of 
the fund shall nevertheless remain liable to tax on any gratuity paid to 
any employee. 

7. Contributions by employer, when deemed to be income of employer. 
Where any contributions by an employer (including the interest thereon , 
if any) are repaid to the employer, the amount so repaid shall be deemed 
for the purposes of income-tax and super -tax to be the income of the 
employer of the previous year in which they are so repaid . 

8. Appeals .- ( 1) An employer objecting to an order of the Commis 
sioner refusing to accord approval to a gratuity fund or an order with 
drawing such approval may appeal, within sixty days of such order, to 
the Board . 

( 2 ) The appeal shall be in such form and shall be verified in such 
manner and shall be subject to the payment of such fee as may be preg 
cribed . 

9. Provisions relating to rules.- ( 1) In addition to any power conferred 
in this part, the Board may make rules 

(a ) prescribing the statements and other information to be sub 
mitted along with an application for approval ; 

( b ) limiting the ordinary annual and other contributions of an 
employer to the fund ; 

( c ) providing for the assessment by way of penalty of any consi. 
deration received by an employee for an assignment of, or the 
creation of a charge upon, his beneficial interest in an approved 
gratuity fund ; 

( d ) providing for the withdrawal of the approval in the case of 
a fund which ceases to satisfy the requirements of this part or the 
rules made thereunder; and 

( e ) generally, to carry out the purposes of this part and to secure 
such further control over the approval of gratuity funds and the 
administration of gratuity funds as it may deem requisite . 

( 2 ) All rules made under this Part shall be subject to the provisions 
of section 296 . 
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THE FIFTH SCHEDULE 
Exemption from Super- tax in respect of certain dividends 

[See section 99 ( 1) (iv ) ] 
1. Super-tax shall not be payable by a company in respect of any 
dividend which is assessable for the assessment year commencing on 
the 1st day of April, 1962, and for the subsequent assessment years, and 
which is declared 

(a ) by an Indian company formed and registered after the 31st 
day of March, 1952, and before the 1st day of April, 1967, where 

( 1 ) the Central Government is satisfied that the Indian company 
is wholly or mainly engaged in an industry for the manufacture 
or production of any one or more of the articles specified in any 
of the items in Part A of this Schedule; and 

(2 ) the income of the Indian company would have been , exempt 
under the provisions of section 84 , if the provisions of that section 
had been applicable thereto ; or 

(b ) by an Indian company formed and registered after the 31st 
day of March , 1961, and before the 1st day of April , 1967, where 

( 1 ) the Central Government is satisfied that the Indian company 
is wholly or mainly engaged in an industry for the manufacture 
or production of any one or more of the articles specified in any 
of the items in Part B of this Schedule ; and 

( 2 ) the income of the Indian company would have been exempt 
under the provisions of section 84, if the provisions of that section 

had been applicable thereto . 
2. Super - tax shall not be payable by a company in respect of any 
dividend which is assessable for the assessment year commencing on the 
1st day of April, 1962, and for the subsequent assessment years and which 
is payable to it in respect of any fresh capital raised by an Indian com 
pany by public subscription 

(a ) after the 28th day of February, 1953, and before the 1st day 
of April, 1967, for the purpose of increasing the production of, or 
starting a separate unit for the manufacture or production of, any 
one or more of the articles specified in any of the items in Part A 
of this Schedule ; and 

( b ) after the 31st day of March, 1961 and before the 1st day of 
April, 1967 , for the purpose of increasing the production of, or start 

ing a separate unit for the manufacture or production of, any one 
or more of the articles specified in any of the items in Part B of 

this Schedule. 
3. Where by any Act any of the items in Part A or Part B of this 
Schedule is repealed, then , notwithstanding such repeal, any exemption 
conferred by rule 1 or rule 2 shall continue to be available for the divi 
dends declared by any Indian company engaged in any industry referred 
to in the item so repealed 

(i) in the cases referred to in rule 1, so long as such dividends 
relate to the previous year in which the Indian company is incor 
porated and the nine previous years immediately succeeding ; 


179 


(ii) in the cases referred to in rule 2, so long as such dividends 
relate to the previous year in which the fresh capital was raised 
and the nine previous years immediately succeeding; and 

(iii) in the case of an Indian company which is wholly or mainly 
engaged in , or, as the case may be, which runs a separate unit for 
the manufacture or production of articles specified in any item so 
repealed and also in any item which continues to be in force, the 
exemption from super - tax referred to in rule 1 or rule 2 in respect 
of such part of the dividends declared by the Indian company in 
respect of any previous year later than the nine previous years 
referred to in clause (i) or clause (ii ) as is attributable to the profits 
and gains derived from the manufacture or production of any article 
specified in the item so repealed shall lapse. 


PART A 


1. Coal including coke and other derivatives; 
2. Iron and Steel (metal), ferro - alloys and special steels ; 

3. Motor and aviation fuel, kerosene, crude oils and synthetic oils 
(not being oil exploration ) ; 
4. Chemicals (other than fertilisers) of the following types : 

(a ) Inorganic heavy chemicals ; 
(b ) Organic heavy chemicals; 
( c ) Fine chemicals ( including photographic chemicals) ; 
(d ) Synthetic rubber ; 
(e ) Man.made fibres, other than viscose rayon ; 
(f ) Coke oven by -products ; 
( g ) Coal-tar distillation products like napthalene, anthracene 

and the like; 
(h ) Explosives, including gun-powder and safety fuses ; 
5. Inorganic, organic and mixed fertilisers; 

6. Industrial machinery of the following types (including gear wheels 
and parts thereof, boilers and steam generating plants) : 
A. Major items of specialised equipment used in specific industries : 

(i) Textile machinery (such as frames, carding machines, power 

looms and the like) including textile accessories; 
(ii ) Jute machinery ; 
( iii) Rayon machinery: 
(iv ) Sugar machinery ; 
( v ) Tea machinery ; 
(vi) Mining machinery : 
(vii ) Metallurgical machinery: 
(viii) Cement machinery ; 
(ix ) Chemical machinery ; 
( x ) Pharmaceuticals machinery ; 

( xi) Paper machinery : 
B. General items of machinery used in several industries, such as the 

equipment required for various unit processes : 

( i) Size reduction equipment - crushers, ball mills and the like: 
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(ii) Conveying equipment - bucket elevators, skip hoists, cranes, 

derricks and the like; 
(iii) Size separation units - screens, classifiers and the like; 
(iv ) Mixers and reactors --- kneading mills, turbo mixers and the 

like; 
(v ) Filtration equipment -- filter presses, rotary filters and the 

like; 
( vi) Centrifugal machines; 
(vii) Evaporators; 
(viii ) Distillation equipment; 
(ix ) Crystallisers ; 
( x ) Driers ; 
(xi) Power driven pumps - reciprocating, centrifugal and the like ; 
(xii) Air and gas compressors and vacuum pipes ( excluding elec 

trical furnaces) ; 
(xiii) Refrigeration plants for industrial use ; 
( xiv ) Fire fighting equipment and appliances including fire 

engines ; 


c . Other items of industrial Machinery : 

(i) Ball, roller and tapered bearings; 
(ii) Speed reduction units; 

(iii ) Grinding wheels and abrasives. 
7. Machinery and equipment for the generation, transmission and 
distribution of electric energy ; 

8. Non -ferrous metals including alloys ; 
9. Paper including newsprint and paper board ; 
10. Internal combustion engines ; 
11. Power -driven pumps; 
12. Automobiles; 
13. Tractors; 
14. Cement ; 
15. Electric Motors ; 
16. Locomotives ; 
17. Rolling Stock ; 
18. Machine Tools ; 
19. Agriculture Implements; 
20. Ferro-manganese ; 
21. Dye-stuffs; 
22. Refractories ; and 
23. Steel pipes and spun iron pipes. 
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PART B 


1. Steel castings: 

2. Steel forgings provided the undertaking is equipped with forges 
of two-ton hammer and above ; 

3. Pulp machinery; 
4. Pulp for paper and artificial fibres ; 
5. Dies and jigs; 
6. Precision tools ; 
7. Industrial Instruments : 

(i) Water meters, steam meters and electricity meters ; 
( ii ) Indicating , recording and regulating devices for pressure, 

temperature, rate of flow , weights and levels. 
8. Scientific Instruments ; 
9. Sealed compressor units for the refrigeration industry; 
10. Earth -moving equipment; 
11. Boilers; 
12. Electrical Railway Signalling Equipment ; 
13. Printing Machinery ; 
14. Organic intermediates for dyestuffs, drugs and plastics; and 

15. Component parts of each of the articles mentioned in items 
numbers 6 , 7, 10, 12 and 13 of Part A and items numbers 10 and 11 of 
Part B , that is to say , such parts as are essential for the working of the 
machinery referred to in the items aforesaid and have been given for 
that purpose some special shape or quality which would not be essential 
for their use for any other purpose and are in complete finished form and 
ready for fitment. 
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Law Department 

NOTIFICATION 
No. 4331-b.262 Law . 

Dated , Trivandrum , 18th May 1962. 
The following Act of Parliament published in the Gazette of India, 
Extraordinary , Part II, Section 1, dated the 31st March, 1962 is hereby 
republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 30th March, 
1962. 

By order of the Governor, 
M.MADHAVA MENON , 

Joint Secretary . 
THE ESTATE DUEY (DISTRIBUTION ) ACT, 1962 

(ACT OF 1962) 

AN 

ACT 
to provide for the distribution of the net proceeds of the estate duty 

among the states in pursuance of the principles of distribution for 
mulated and the recommendations made by the Finance Commis 
sion in its report dated the 14th day of December, 1961. 

BE it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows: 

1. Short title.-- This Act may be called the Estate Duty (Distribu 
tion) Act, 1962. 
2. Definitions . In this Act, 

( a ) " estate duty " means the estate duty levied under the Estate 
Duty Act, 1953 (34 of 1953) in respect of property other than 
agricultural land ; 

(b ) " State" does not include a Union territory. 
3. Distribution of net proceeds of estate duty assigned to the States. 
( 1 ) During each financial year commencing on and after the 1st day 
of April, 1962, the net proceeds of estate duty levied and collected dur 
ing that financial year shall after deducting therefrom a sum equal to 
one per cent of the said proceeds as being attributable to Union terri 
tories, be distributed among the states in accordance with the provisions 
of sub -section ( 2 ) . 

(2 ) Out of the total amount falling to be distributed in any finan 
cial year under sub-section (1 ) - 

(a ) the amounnt attributable to immovable property shall be 
distributed among the States in proportion to the gross value of 
the immovable property situated in the respective States as deter 
mined in respect of that financial year ; 
G. 1837 
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(b ) the balance shall be distributed among the States as follows : 
State 

Percentage 
Andhra Pradesh 

8.34 
Assam 

2.75 
Bihar 

10.78 
Gujarat 

4.78 
Jammu and Kashmir 

0.83 
Kerala 

3.92 
Madhya Pradesh 

7.51 
Madras 

7.80 
Maharashtra 

9.16 
Mysore 

5.46 
Orissa 

4.08 
Punjab 

4.71 
Rajasthan 

4.67 
Uttar Pradesh 

17.10 
West Bengal 

8.11 
( 3 ) For the purposes of this section , 
( a ) " amount attributable to immovable property " 

means 

an 
amount which bears to the total amount distributable in any finan 
cial year under sub -section ( 1 ) the same proportion which the gross 
value of all immovable property situated in the States bears to the 
gross value of all property , movable and immovable, so situated , 
as determined in respect of that financial year ; 

(b ) " gross value", in relation to movable or immovable pro 
perty, means the total value of all movable property or, as the 
case may be, of all immovable property, passing on the death of 
any person as determined by the Controller under the Estate Duty 
Act , 1953 (34 of 1953 ) . 

(c ) " immovable property " does not include agricultural land. 
4. Power to make rules.-- ( 1 ) The Central Government may, by 
notification in the Official Gazette , make rules providing for the manner 
in which the gross value of property is to be calculated , for the time at 
which and the manner in which , any payments under this Act are to 
be made, for the making of adjustments between one financial year 
and another and for any other incidental or ancillary matters. 

( 2 ) Every rule made under this section shall be laid as soon as 
may be after it is made, before each House of Parliament while it is 
in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry 
of the session in which it is so laid or the session immediately follow 
ing, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall there 
after have effect only in such modified form or be of no effect, as the 
case may be ; so however that any such modification or annulment shall 
be without prejudice to the validity of anything previously done under 
that rule. 


5. Repeal. - The Estate Duty (Distribution ) Act, 1957 (57 of 1957 ) 
shall, as from the 1st day of April, 1962, stand repealed . 
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NOTIFICATION 


No. 4334-1.262 Law . 

Dated , Trivandrum , 21st May 1962. 
The following Act of Parliament, published in the Gazette of India, 
Extraordinary , Part II, Section 1, dated the 31st March , 1962 is hereby 
republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 30th March , 
1962. 

By order of the Governor, 
M. MADHAVA MENON , 

Joint Secretary . 


THE AIR CORPORATIONS (AMENDMENT) ACT, 1962 

(ACT 17 of 1962 ) 


AN 


ACT 
further to amend the Air Corporations Act, 1959. 
BE it enacted by Parliament in the Thirteenth Year of the Republic of 
India as follows : 

1. Short title. — This Act may be called the Air Corporations (Amend . 
ment) Act, 1962 . 

2. Amendment of section 18. - In clause ( d ) of the proviso to sub -section 
( 1 ) of section 18 of the Air Corporations Act, 1953 (27 of 1953), ( here . 
inafter referred to as the principal Act ), the word " or" shall be inserted 
at the end and after the clause as so amended, the following clause 
shall be inserted , namely : 

" ( e ) to operate, with the previous permission of the Central 
Government for such period and subject to such terms and conditions 
as that Government may determine, any scheduled air transport 
service as aforesaid which is not provided by either of the Corpora 

tions or their associates." . 
3. Amendment of section 30. - Section 30 of the principal Act shall 
be re-numbered as sub-section ( 1 ) thereof and , 

( a ) in the sub-section as so re -numbered, for the words " As soon 
as may be after the commencement of this Act , the Central Govern 
ment may cause to be constituted " , the words " The Central Govern 
ment may, from time to time, by notification in the Official Gazette, 
constitute" shall be substituted ; 

(b ) after the sub -section as so re-numbered , the following sub 
section shall be inserted, namely : 

" ( 2 ) If at any time the Central Government is of opinion that 
the continued existence of an Air Transport Council is not neces . 

sary , it may, by notification in the Official Gazette, declare that 
G. 1907 


the Air Transport Council shall be dissolved with effect from such 
date as may be specified in the notification, and thereupon the 

Air Transport Council shall be deemed to be dissolved , accordingly ." . 
4. Amendment of section 36.- In sub- section ( 1) of section 36 of the 
principal Act, for the words " three months" , the words " two months" 
shall be substituted . 

5. Amendment of section 44.- For sub-section ( 3 ) of section 44 of the 
principal Act, the following sub -section shall be substituted , namely : 

" (3 ) Every rule made under this section shall be laid as soon as 
may be after it is made before each House of Parliament while it 
is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if before the expiry 
of the session in which it is so laid or the session immediately 
following , both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect , as 
the case may be; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously 
done under that rule ." . 


6. Amendment of section 45.- In sub -section ( 2 ) of section 45 of the 
principal Act, for clause ( e ), the following clause shall be substituted, 
namely : 

" ( e ) the grant of refund in respect of any unused tickets and 
the issue of passes free of cost or at concessional rates;" . 
7. Change of name of " Air India International".- ( 1 ) With effect form 
such date as the Central Government may, by notification in the Official 
Gazette , specify , the Corporation established under section 3 of the 
principal Act known as " Air India International" shall be renamed as 
" Air India " . 

( 2 ) The change of name of " Air India International" by sub -section 
( 1 ) shall not affect any rights and obligations of that Corporation or 
render defective any legal proceedings by or against it , and any legal 
proceedings which might have been continued or commenced by or 
against that Corporation by its former name may be continued or com 
menced by or against it, by its new name. 

8 . Dissolution of Air Transport Council.- As from the commencement 
of this Act, the Air Transport Council constituted under section 30 of 
the principal Act and in existence at such commencement shall stand 
dissolved. 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 4331-b.262 Law . 

Dated , Trivandrum , 18th May 1962. 
The following Act of Parliament published in the Gazette of India , 
Extraordinary, Part II , Section 1, dated the 31st March , 1962 is hereby 
republished for general information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 30th March, 
1962. 


By order of the Governor, 
M. MADHAVA MENON , 

Joint Secretary . 
THE ADDITIONAL DUTIES OF EXCISE (GOODS OF SPECIAL 
IMPORTANCE ) AMENDMENT ACT 1962 

(Act 10 of 1962) 

AN 

ACT 
further to amend the Additional Duties of Excise (Goods of Special 

Importance ) Act, 1957 . 

Be it enacted by Parliament in the Thirteenth Year of the Republic 
of India as follows: 

1. Short title.This Act may be called the Additional Duties of 
Excise (Goods of Special Importa ce) Amendment Act, 1962. 

2. Amendment of long title . In the long title of the Additional Duties 
of Excise (Goods of Special Imoprtance ) Act, 1957 (58 of 1957) (here 
in after referred to as the principal Act ) , for the words, figures and 
letters " dated the 30th day of September, 1957, and to declare those 
goods to be of special importance in inter -State trade or commerce " , the 
words, figures and letters " dated the 14th day of December, 1961" shall be 
substituted. 

3. Amendment of section 6. - In section 6 of the principal Act, for 
sub-section ( 2 ), the following sub-section shall be substituted, namely : 

" ( 2 ) Every rule made under this section shall be laid as soon 
as may be after it is made, before each House of Parliament while 
it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session 
immediately following, both Houses agree in making any modifica. 
tion in the rule, or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form 
or be of no effect , as the case may be ; so however that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that rule." . 
G. 1838 
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4. Substitution of new schedule for Second Schedule . - In the principal 
Act, for the Second Schedule, the following Schedule shall be substituted , 
namely : 

" THE SECOND SCHEDULE 

(See section 4 ) 
1. In this Schedule " net proceeds" , as respects any financial year, 
means the net proceeds of the additional duties in respect of sugar, 
tobacco , cotton fabricks, silk fabricks, woollen fabricks and rayon 
or artificial silk fabricks levied and collected during that financial 
year . 


2. During each of the financial years commencing on and after the 
1st April, 1962, there shall be paid , - 

(a ) to the State of Jammu and Kashmir a sum equal to 1.5 per 
cent of the net proceeds; and 

(b ) to each of the States specified in the first column of the 
Table 

(i) a sum equal to the amount specified against that State in 
the second column of the Table; and 

(ii) If the total of the sums payable to all the States under 
the preceding provisions of this paragraph is less than 99 per 
cent. of the net proceeds by any amount, a further sum equal 
to such percentage of that amount as is specified against that 

State in the third column of the Table. 

Provided that if during that financial year there is levied and 
collected in any State a tax on the sale or purchase of sugar, tobacco , 
cotton fabricks, silk fabricks, woollen fabricks and rayon or 
artificial silk fabrics by or under any law of that State, no sums shall 
be payable to that State under clause (a ), or as the case may be, under 
clause (b ) in respect of that financial year, unless the Central Gov 
ernment by special order otherwise directs . 


TABLE 


1 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Kerala 
Madhya Pradesh 
Madras 
Maharashtra 
Mysore 
Orissa 
Punjab 
Rajasthan 
Uttar Pradesh 
West Bengal 


2 

3 
(Rupees in lakhs ) 
235.24 7.75 

85.08 2.50 
130.16 10.00 
323.45 

5.40 
95.08 4.25 
155.17 

7.00 
285.34 9.00 
637.77 

10.60 
100.10 5.25 
85.10 

4.50 
175.19 

5.25 
90.10 

4.00 
575.81 15.50 
280.41 

9.00 
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The following Act of Parliament, published in the Gazette of India , 
Extraordinary, Part I , Section 1, dated the 31st March, 1962 is hereby 
republished for general Information . The Bin as passed by the Houses 
of Parliament received the assent of the President on the 30th March , 
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By order of the Governor, 
M. MADHAVA MENON , 

Joint Secretary . 
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THE DOCK WORKERS (REGULATION OF EMPLOYMENT) 

AMENDMENT ACT, 1962 
(Act 8 of 1962 ) 

AN 

ACT 
further to amend the " Dock Workers ( Regulation of Employment) Act, 

1948. 

Be it enacted by Parliament in the Thiteenth Year of the Republic 
of India as follows: 


1. Short title and commencement.-- ( 1 ) This Act may be called the 
Dock Workers (Regulation of Employment) Amendment Act, 1962 . 

( 2 ) It shall come into force on such date as the Central Govern 
ment may , by notification in the Official Gazette, appoint. 

2. Amendment of section 2 .-- In section 2 of the Dock Workers 
(Regulation of Employment) Act, 1948 (9 of 1948 ) (hereinafter referred 
to as the principal Act) , clause (a ) shall be re -lettered as clause (aa ) 
thereof, and before the clause as so re -lettered , the following clause 
shall be inserted, namely : 

(a ) " Board " means a Dock Labour Board established under 
section 5A ; 
3. Amendment of section 8.- In section 3 of the principal Act, 

( a ) in sub- section ( 1 ) , after the words " the registration of dock 
workers", the words " and employers" shall be inserted ; 
(b ) in sub- section (2 ) , 

(i) in clause ( c ), for the words " and their registration", the 
words "and the registration of dock workers and employers" 
shall be substituted ; 
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( ii ) in clause ( j) , the words " whether as a body corporate or 

otherwise" shall be omitted . 
4. Amendment of section 5. - In section 5 of the principal Act, 

(a ) for sub -section ( 2 ), the following sub -section shall be substi 
tuted, namely : 

" (2 ) The members of the Advisory Committee shall be appoint 
ed by the Government and shall be of such number and chosen 
in such manner as may be prescribed by rules made under this 
Act : 

Provided that the Advisory Committee shall include an equal 
number of members representing 

(i) the Government, 
( ii) the dock workers , and 

(iii ) the employers of dock Workers, and shipping companies " , 

( b ) sub - section ( 5 ) shall be omitted . 
5. Insertion of new sections after section 5.- After section 5 of the 
principal Act, the following sections shall be inserted, namely : 

"5A . Dock Labour Boards.- ( 1 ) The Government may , by notifica 
tion in the Official Gazette, establish a Dock Labour Board for a 
port of group or ports to be known by such name as may be speci 
fied in the notification . 

( 2 ) Every such Board shall be a body corporate with the name 
aforesaid , having perpetual succession and a common seal with 
power to acquire, hold and dispose of property and to contract and 
may, by that name, sue and be sued.. 

( 3 ) Every such Board shall consist of a Chairman and such 
number of other members as may be appointed by the Government: 

Provided that every such Board shall include an equal number 
of members representing 

( i) the Government, 
(ii) the dock workers, and 
(ili) the employers of dock workers, and shipping companies . 

(4 ) The Chairman of a Board shall be one of the members 
appointed to represent the Government, and nominated in this behalf 
by the Government. 

5B . Functions of a Board.-- ( 1) A Board shall be responsible for 
administering the scheme for the port or group of ports for which 
it has been established and shall exercise such powers and perform 
such functions as may be conferred on it by the scheme. 

( 2 ) In the exercise of its powers and the discharge of its func 
tlong, a Board shall be bound by such directions as the Government 
may , for reasons to be stated in writing , give to it from time to 
time. 


5C . Accounts and audit.- (1 ) Every Board shall maintain proper 
accounts and other relevant records and prepare an annual state 
ment of accounts, including a balance- sheet in such form as may 
be prescribed by rules made under this Act. 
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( 2 ) The accounts of the Board shall be audited annually by the 
Comptroller and Auditor General of India or by such other auditors 
qualified to act as auditors of companies under the law for the time 
being in force relating to companies , as the Government may 
appoint. 

(3 ) The auditors shall, at all reasonable times, have access to 
the books of accounts and other documents of the Board and may, 
for the purposes of the audit, call for such explanation and informa 
tion as they may require or examine any member or officer of the 
Board . 

( 4 ) The auditors shall forward to the Government a copy of their 
report together with an audited copy of the accounts of the Board. 

(5 ) The cost of the audit as determined by the Government shall 
be paid out of the funds of the Board." 
6 , Insertion of new sections after section 6. - After section 6 of the 
principal Act, the following sections shall be inserted, namely : 

" 6A . Power to order inquiry.- ( 1 ) The Government may, at any 
time, appoint any person to investigate or inquire into the working 
of a Board and submit a report to the Government. 

( 2 ) The Board shall give to the person so appointed all facilities 
for the proper conduct of the investigation or inquiry and furnish 
to him such documents, accounts or information in the possession 
of the Board as he may require. 

6B. Power to supersede a Board .- ( 1) If, on consideration of the 
report under section 6A or otherwise, the Government is of 
opinion 

(a ) that, on account of a grave emergency, a Board is unable 
to perform its functions, or 

(b ) that a Board has persistently made default in the discharge 
of its functions or has exceeded or abused its powers, 
the Government may, by notification in the Official Gazette, super 
sede the Board for such period as may be specified in the notification : 

Provided that, before issuing a notification under this sub -section 
on any of the grounds mentioned in clause ( b ) , the Government 
shall give a reasonable opportunity to the Board to show cause why 
it should not be superseded and shall consider the explanations and 
objections, if any, of the Board. 
(2 ) Upon the publication of a notification under sub-section (1 ) , 

(a ) all the members of the Board shall, as from the date of 
such publication , vacate their offices as such members ; 

( b ) all the powers and functions which may be exercised or 
performed by the Board shall, during the period of supersession 
be exercised or performed by such person as may be specified 
in the notification ; 

(c ) all funds and other property vested in the Board shall, 
during the period of supersession, vest in the Government. 
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(3 ) On the expiration of the period of supersession specified in 
the notification issued under sub -section ( 1 ) , the Government 
may 

( a ) extend the period of supersession for such further period 
as it may consider necessary ; or 

(b ) re-establish the Board in the manner provided in section 
5 - A . 


6C. Acts or proceeding of Board and Advisory Committee not to 
be invalidated . - No act or proceeding of a Board or the Advisory 
Committee shall be invalid merely by reason of - 

( a ) any vacancy in , or any defect in the constitution of, the 
Board or the Advisory Committee, or 

(b ) any defect in the appointment of a person aeting as a 
member of the Board or the Advisory Committee, or 

(c ) any irregularity in the procedure of the Board or the 
Advisory Committee not affecting the merits of the case." . 
7. Insertion of new sections after section 7. - After section 7 of the 
principal Act, the following sections shall be inserted , namely : 


"8. Power to make rules.- ( 1) The Government may, by notifica 
tion in the Official Gazette, make rules to give effect to the provi 
sions of this Act. 

(2 ) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for 

(a ) the composition of the Advisory Committee and Boards and 
the manner in which members of the Advisory Committee and the 
Boards shall be chosen ; 

( b ) the term of office of, and the manner of filling casual 
vacancies among, the members of a Board or the Advisory Com 
mittee ; 

( c ) the meetings of a Board and the Advisory Committee, the 
quorum for such meetings and the conduct of business thereat; 

(d ) the conditions subject to which , and the mode in which , con 
tracts may be entered into by or on behalf of a Board ; 

( e ) the allowances, if any, payable to the members of a Board 
or the Advisory Committee ; 

(1 ) the disqualifications for membership of a Board; 

(g ) the form in which a Board shall prepare its annual state 
ment of accounts and the balance -sheet. 

( 3 ) Every rule made under this section by the Central Govern 
ment shall be laid as soon as may be after it is made before each 
House of Parliament while it is in session for a total period of 
thirty days which may be comprised in one session or in two 
successive sessions , and if before the expiry of the session in which 
it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that 


5 


the rule should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the case may be; 
80 however that any such modification or annulment shall be with 
out prejudice to the validity of anything previously done under 
that rule. 

9. Saving. - Every Dock Labour Board established for a port or a 
group of perts before the commencement of the Dock Workers 
(Regulation of Employment) Amendment Act, 1962 under a scheme 
made under section 4 , and functioning as such immediately before 
such commencement shall be deemed to be a Board established 
under section 5A and , accordingly , all the provisions of this Act 
shall apply to every such Board." . 
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Extraordinary, Part II, Section 1, dated the 31st March, 1962 is hereby 
republished for general Information. The Bill as passed by the Houses 
of Parliament received the assent of the President on the 30th March , 
1962. 

By order of the Governor, 
M. MADHAVA MENON , 

Joint Secretary . 
THE INDIAN SUCCESSION (AMENDMENT) ACT, 1962 

(ACT 16 OF 1962 ) 

An 

АСТ 
further to amend the Indian Succession Act, 1925 . 
BE it enacted by Parliament in the Thirteenth Year of the Republic of 
India as follows: 

1 . Short title . — This Act may be called the Indian Succession (Amend 
ment) Act, 1962. 

2. Amendment of section 211. - In section 211 of the Indian Succes 
sion Act, 1925 (39 of 1925 ) , (hereinafter referred to as the principal 
Act), in sub -section ( 2 ), for the words "or Jaina" , the words, " Jalna or 
Parsi" shall be substituted . 

3. Amendment of section 212 - In section 212 of the principal Act, 
in sub -section ( 2 ), for the words " or Indian Christian " , the words " Indian 
Christian or Parsi" shall be substituted. 

4 . Amendment of section 213. - In section 213 of the principal Act, 
for sub- section (2 ), the following sub -section shall be substituted , 
namely : 

" ( 2 ) This section shall not apply in the case of wills made by 
Muhammadans, and shall only apply 

( i) in the case of wills made by any Hindu, Buddhist, Sikh or 
Jaina where such wills are of the classes specified in clauses (a ) 
and ( b ) of section 57 ; and 

(ii) in the case of wills made by any Parsi dying, after the 
commencement of the Indian Succession ( Amendment) Act, 1962, 
where such wills are made within the local limits of the ordinary 
civil jurisdiction of the High Courts at Calcutta , Madras and 
Bombay, and where such wills are made outside those limits, in 
so far as they relate to immovable property situate within thome 
Umits ." . 


G. 1906 
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GOVERNMENT OF KERALA 

Law Department 

NOTIFICATION 
No. 4326-1.2|62 |Law . 

Dated, Trivandrum , 11th May 1962. 
The following Act of Parliament, published in the Gazette of India, 
Extraordinary , Part II, Section 1 , dated the 28th March , 1962, is hereby 
republished for general information . The Bill as passed by the Houses 
of Parliament received the assent of the President on the 27th March , 
1962. 

By order of the Governor , 


M. MADHAVA MENON , 

Joint Secretary . 


THE CONSTITUTION ( TWELFTH AMENDMENT) ACT, 1962 

An 

AOT 
further to amend the Constitution of India . 
BE it enacted by Parliament in the Thirteenth Year of the Republic of 
India as follows: 

1 Short title and commencement.- ( 1 ) This Act may be called the 
Constitution ( Twelfth Amendment) Act, 1962. 

( 2 ) It shall be deemed to have come into force on the 20th day of 
December, 1961. 

2 . Amendment of the First Schedule to tho Constitution . In the First 
Schedule to the Constitution , under the heading " THE UNION TERRI 
TORIES" , after entry 7, the following entry shall be inserted, namely : 
" 8. Goa , Daman and Diu . The territories which immediately before 

the twentieth day of December, 1961 
were comprised in Goa , Daman and 
Diu ." . 


3. Amendment of article 240.- In article 240 of the Constitution , in 
clause ( 1 ).. after entry ( c ), the following entry shall be inserted, 
namely : 

" ( d ) Goa , Daman and Diu ." . 


G. 1766 
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GOVERNMENT OF KERALA 
Revenue (G ) Department 

NOTIFICATION 
No. 38646-G3/62/RD . 

Dated , Trivandrum , 11th July 1962. 
The following notification No. 7 of the Government of India , 
Ministry of Finance, Department of Revenue F.No. 45/5 (20)/61/Opium 
dated 23rd June 1962 is hereby republished in the Kerala Gazette for 
general information . 

By order of the Governor, 

K.M. PETER, 

Joint Secretary 
Government of India 
MINISTRY OF FINANCE (DEPARTMENT OF REVENUE) 
New Delhi, the 23rd June, 1962. 

NOTIFICATION 

Medicinal and Toilet Preparations 
No. 7 – In pursuance of sub - rule (3 ) of rule 60 of the Medicinal 
and Toilet Preparations (Excise Duties ) Rules, 1956 , the Central Gov 
ernment hereby declares that the new alcoholic preparation " SYRUP 
OF FIGS” manufactured by M /s Kemp and Company Ltd., Bombay 
shall be included in the category of unrestricted preparations. 

(Sd ) L. M. KAUL , 
Deputy Secretary to the Government of India. 


G. 2497 
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GOVERNMENT OF KERALA 
Revenue Department 

NOTIFICATION 


No. 38647-G3/62/RD . 

Dated, Trivandrum , 17th July 1962, 
The following Notification No. 6 of the Government of India 
Ministry of Finance (Department of Revenue) F. Nos. 45/5 ( 7)/62 
Opium , 45/5 (3 )/62 -Opium , 15/5 (9 )/62 -Opium is hereby published in the 
Kerala Gazette for general information . 

By order of the Governor, 

K. M. PETER , 
Joint Secretary . 


Government of India 
14INISTRY OF FINANCE (DEPARTMENT OF REVENUE ) 

New Delhi the 23rd June 1962. 

NOTIFICATION 

Medicinal and Toilet Preparations 
No. 6. In pursuance of sub rule (3) of rule 60 of the Medicinall 
and Toilet Preparations ( Excise Duties) Rules, 1956 , the Central 
Government hereby declares that the new medicinal preparations speci 
fied in the table below shall be included in the category of unrestricted 
preparations. 

Table 
(Unrestricted Preparations) 

MEDICINAL PREPARATIONS 
BIVIT 

Manufactured by Prof. Gajjar s Standard Chemica 

Works, Ltd., Bombay. 
HEMIPHOS Manufactured by M /s Geoffrey Manners & Co., 

Ltd., Bombay. 
NEW - FERILEX Manufactured by M /s Rallis India Ltd., ( T.C.F. 
Division ) Bombay, 

(Sd.) 

L. M , KAUL, 

Deputy Secretary to the Government of India. 
F. Nos. 45/5 (7 ) /62-Opium 

45/5 3 )/62-Opium 
45/519)762-Opium 
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KERALA GOVERNMENT TECHNICAL EXAMINATIONS 

May 1962 
Ex. F3-19393 /1962 . 

11th July 1962. 
TYPEWRITING ( ENGLISH ) LOWER & HIGHER GRADES 

ORAL AND PRACTICAL EXAMINATIONS 
1. It is hereby notified that the Oral and Practical Examinations 
in Typewriting Lower and Higher Grades will be conducted as per the 
Time Table given below . Only those candidates who have been 
declared to have passed the written test in the Examination held in 
May 1962 will be admitted to the oral and Practical examination . 

2. No separate Hall Tickets will be issued for the Oral and 
Practical Examination . The Hall Tickets already issued for the 
written test will be utilised for identification . 

3. Candidates will be examined at each centre in batches. Where 
the number of candidates of a particular centre has been split up in 
batches the candidates will take their Examination in the Serial order 
of their Register Numbers. 

1. The Examination willnot be postponed even if a holiday is 
declared on any of the days fixed for the examination . 

5. No separate intimation will be given to the candidates and they 
are to be guided by this notification . 

6. The Time Table given below will be strictly followed . 

7. Wheremore than one day is fixed for the examination at any 
centre the number of candidates of that centre has been split into 
groups. 

8. Any candidate who does not behave properly towards the 
examiners or who is found to have taken any books, papers, documents 
ormemoranda of any description or who is found giving assistance or 
receiving any assistance or information from or communicating in any 
way with other candidates during the time of the examination will be 
regarded as having failed in the examination and may be further de 
barred from appearing for any of the examinations conducted by the 
Director of Public Instruction for such timeas the Director thinks fit . 
If it is proved at any time that the candidates had recourse to objection 
able means during or before or after the examination the examination 
taken by him is liable to be cancelled . 

The candidates who may not be attending the Oral and Practical 
Examination should intimate the fact sufficiently early . 

SPECIAL INSTRUCTIONS 
1. The candidates should bring with them the particular kind of 
machine they used while answering the written test. Atleast every six 
candidates must have one machine made available with them . 

11176 Eg. J. 
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2. Candidates should bring with them the required materials for 
cleaning and oiling the Typewriter machine and stationery for stencil 
ing . 

3. Candidates should provide themselves with carbon papers and 
required stationery for answering the question on envelope addressing 
and taking carbon copies if demanded of them by the Examiners. 

The Duplicating Machines noted below have been approved for 
use in connection with theK.G. T. Examinations in Typewriting 
Higher Grade. 

1. Multor Hand - Feed . 
2. R.R.R. No. 14 , Hand Feed (Old R. R. R. No. 11) 
3. Roneo No. 2. Hand feed 
4. Roneo No. 100 Self Feeding . 
5 . Ellams D. I Hand Feed . 
6. Ellams K. Self Feeding.. 
7. Roto Rotary No. 8 self feeding. 
8. Gestetner No. 3 and Hand Feed . 
9. Gestetner No. 6 Self Feeding . " 
10. Gestetner No. 26 or 66 Automatic . 
11. Ronco No. 10 self Feedin . 
12. Multi print Rotary Duplicator . 
13. Ellams Duplicator B 19 Model. 
14. Copygraph Duplicator . 
15. Standard Model 7 Duplicator. 
16. Revathy Rotary Duplicator. 
17. Speed O print Duplicator. 
18. Duplex Hand operated Hand feed Model Duplicator . 
19. Duplex Self- inking Rotary Duplicator (Self Feed Model) 
20. Bilograph Rotary Duplicator . 
21. Duplomat Rotary Duplicator , 
22. Remington Rand Model Mudel No. 52 Automatic 

Duplicator . 
23. Panthor Duplicator . 
24. Kairalee Duplicator. 
25. Showri Duplicator. 

26. Godrej Duplicator: 
4. The successful candidates should obtain their certificates from 
the respective Examination Centres where they took the Theory Test 
on production of their Hall Tickets within a fortnight after the Publi 
cation of the Final Result. 


Kerala Government Technical Examinations- May 1952 – Typewriting Practical Test. 

TIME TABLE. 
TotalNo. 

Commencement of Numbers to Register Numbers falling 
of Candi examination on each be tested on 

between 
dates day at 8 a . m . 

each day 
Name of Centre 

Lower 

Higher 
Date Day From Το From 

To 


. 


Lower 


Higher 


Lower Higher 


1 


2 


3 


4 


5 


6 


8 


9 


10 


11 


12 


1 Trivandrum 


285 


81 


1 


2 Attingal 


75 


49 


3 Quilon 


67 


15 


4 Kottara kara 


62 


16 284 
285 516 
529 839 
879 1053 
1058 1148 
1156 1248 
1286 1373 
1382 1426 
1494 1610 
1615 1729 
1747 1967 


6 


272 
551 
837 
982 
1120 
1254 
1363 
1476 
1551 
1614 
1686 
1737 
1817 
1897 
1989 
2085 
2233 
2389 
2509 
2641 


50 


9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 
9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 

9–8–1962 Thursday 
10-8-1962 Friday 
9-8-1962 Thursday 
10-8-1962 Friday 

9-8-1962 Thursday 
10-8-1962 Friday 

9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 

9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 
9-8-1962 Thursday 
!0-8-1962 Friday 
11-8-1962 Saturday 


6 


95 27 
95 27 273 
95 27 552 
25 17 882 
25 16 985 

16 1125 
34 8 1260 
33 7 1366 
31 6 1480 
31 1552 
25 6 1617 
25 1690 
28 7 1739 
27 1818 
27 1903 
40 5 1991 
39 

5 2086 
39 4 2237 
35 11 2391 
35 11 2511 
34 2646 


5 Alleppey 
6 Chengannur 


82 


7 


118 


7 Kottayam 


14 


2001 2365 . 


8 Alwaye 


104 


22 


2398 2586 
2606 2762 


. 


2786 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


9 


Ernakulam 


288 42 


10 Trippunithura 


46 15 


2793 3084 
3122 3393 
3456 3612 
3630 3782 
3822 4101 
4119 4293 


11 Trichur 


180 28 


12 Kur namkulam 


52 


7 


4310 4439 


13 Palghat 


87 


15 


9-8-1962 Thursday 
10-8-1962 Friday, 
11-8-1962 Saturday 

9-8-1962 Thursday 
16-8-1962 Friday 

9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 

9-8-1962 Thursday 
10-8-1962 Friday 

9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 

9-8-1962 Thursday 
10-8-1962 Friday 
11-8-1962 Saturday 

9-8-1962 Thursday 
16--8-1962 Friday 

9-8-1962 Thursday 
10-8-1962 Friday 


96 14 2797 
96 14 3098A 
96 14 3348 
23 15 3628 
23 3679 
60 14 3785 
60 14 3947 
60 4080 
26 7 4297 . 
26 4375 
29 15 4446 
29 4544 
29 4605 
41 13 4664 
40 13 4909 
40 5084 

9582 
21 13 5208 
21 5307 
29 5371 
29 5459 


3097 
3346 
3616 
3676 
3781 
3944 
4078 
4292 
4370 
4442 
4543 
4603 
4654 
4908 
5083 
5200 & 
9605A 
5298 
5363 
5458 
5529 


4463 4653 


14 Kozhikode 


121 26 


4695 4922 
4956 5094 


15 Tellicherry 


42 13 


5229 5346 


16 Cannanore 


58 7 


7 


5394 5535G 


. 


Office of the Director of Public 
Instruction (Examination wing), 

Trivandrum . 


دم 


j 


K. KRISHNAN NAIR , 

Secretary, 
Board for Public Examinations. 


